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Vi L]
Teacher’s Introduction
This revision guide is an important study aid for students of AS and A Level

Law. It provides them with a set of comprehensive revision notes, including Always check the exam board
the key facts and legal principles needed to write both descriptively and website for new information,
analytically, without overloading the student. including changes to the

specification and sample
Relevant and up-to-date case studies are given for each sub-topic for students assessment material.

to reference in their exams. Comprehension activities and further research
tasks are also included throughout to give students the opportunity to apply their understanding and encourage
independent study.

The Exam Section at the back of this resource also provides advice on answering exam questions. It describes and
illustrates the different techniques required by the two questions and provides worked examples for each
subsection of the Legal System unit.

The material specifically follows the OCR specification for the Legal System and covers the subject content
required of the OCR AS and A Level Law Papers H018/01 and H418/01. This section is worth 25% of the marks for
this paper, and 8%% of the marks for the A Level as a whole.

Students spend approximately 30 minutes of the two-hour paper answering two questions, both from a choice of
two. The first question tests assessment objective 1: ‘Demonstrate knowledge and understanding of the English
legal system and legal rules and principles.” Its eight marks are worth 10% of the marks for Paper 1, and 3%% of the
total A Level marks. The second question tests assessment objective 3: ‘Analyse and evaluate legal rules, principles,
concepts and issues.” Its 12 marks are worth 15% of the marks for Paper 1, and 5% of the total A Level marks.

The Legal System section has a huge amount of material to cover for a small part of the total marks. On the one
hand, students should not go over the top and learn these topics in huge detail; on the other hand, they should
ensure that all items are covered. It is, therefore, important that students learn wisely. For instance, some
students can be very resistant to revising for subsection 4 ‘Access to Justice’ as they may not find it as interesting
as topics such as Sentencing or Juries. Students should bear in mind that those topics are buried in the huge
subsection 2 ‘Criminal Courts and Lay People’ and that there is an equal likelihood of an ‘Access to Justice’
qguestion coming up as a ‘Criminal Courts and Lay People’ question. The small size of the ‘Access to Justice’
subsection therefore means that time spent revising its topics could turn out to be a winning strategy.

Pleasingly, the revision of OCR’s Law syllabus in 2020 vastly reduced the range of questions that could appear as
the AO3 question on the Legal System. While the range of topics for the AO1 question remains huge, students
must remember that the number of marks this question is worth is small and taper their revision accordingly.
For the AO3 question, technique and focus on the question is essential, but the reduction in possible question
topics means that preparation and revision for this question is now more manageable.

Schools are also advised to purchase ZigZag’s Key Cases pack on the Legal System, available at:
https://zigzageducation.co.uk/synopses/11042-key-cases-law-ocr-alevel-2020

Some of the cases from the above resource have been adapted for inclusion in this resource, and additional cases
concerning the work of Tribunals have been added. Students should not attempt to learn all these cases but it
would be useful to learn one or two from each list to use as supporting factual material in a Describe question or to
help make a well-developed point in a Discuss question. When used in that way, the case name and significance is
all that should be included in the answer; students should not include the details which are included here merely to
provide background information and to aid understanding by showing the law in action.

Teachers and students should also make full use of OCR mark schemes, reports and example answers, which are
available free of charge from:
https://www.ocr.org.uk/qualifications/as-and-a-level/law-h018-h418-from-2020/assessment/
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1. The Civil Courts and Other Forms of Di:

There are four learning sections and two evaluation sections in this topic.

Learning sections
A. County Court and High Court

B. Appeals and Appellate Courts e () /
C. Employment Tribunals > ” ol
D. Alternative Dispute Resolurtirwr & ./~
y >/ '/; & ) =~
EvaluatiorgfSlbor 5 .~~~
e  Advan :L\;’&o disadvantages of using the civil courts to solve disputes

e  Advantages and disadvantages of using Alternative Dispute Resolution to sol

The material for the evaluation sections is included in learning sections A and D.

A. County Court and High Court

The Civil Courts

Civil Law (for background understanding)

e Criminal Law deals only with criminal offences. These are offences
committed against the state or society.

e  Civil law deals with disputes between individuals and the protection
of individual rights.

®  Civil law cases at first instance are heard in the Co:vi - ¢ furt

and High Court. O Y A
®  The High Court hears more serior (m. 14 lex Cases.
e Acivil case is brought bv *= €lai \one”
e Thedecisignis ;i ., .yﬁé\:c' by a judge but, in rare cases, by a jury.
°

If four, ) uefendant usually has to pay damages

(compeREG@#n). The judge will also make a decision as to who

should pay the costs of the case.

®* The standard of proof must be ‘on the balance of probabilities’. This is a lows
in a criminal case.

®  There are many branches of civil law. Examples include: probate, which invo
contract law; tax and trusts; family law; employment law; and tort.

e Atortis notacrime butitisawrongdoing. Examples include negligence, nui

(slander or libel).

The Woolf Reforms (for background understanding only) COPYRIGHT
e Lord Woolf in his report called ‘Access to Justice’ suggested a series of reforn PROTECTED
His suggestions have been put into the Civil Procedur= 7 iles 1999.

Woolf suggested that the civil court system 5" ¢ | f|r, just, speedy and of |
It needed to be well managed, effer‘;" hoes ,/ce’(irand easily understood b
At the heart of the reforms v .5 1\ ~“/uduction of a track system for civil ca:
Expenses were to heot ~ '1!1;, .4 encouraging the use of Alternative Dispute | |9

a caseap L he track. ag
e Active anégement by the judge, the setting of timetables and the effic .
speed ur,pré/cedures. EdUCOtIOﬂ
® Asingle set of rules in both courts and the use of simplified language would/r

intimidating. ‘Claimant’ was to be used rather than ‘plaintiff’.
e Thereforms have led to a fall in the number of cases heard and the rate of se¢

Revision Guide for A Level OCR Law Paper 1, Section A: The Legal System 2" Edition Page



County Court — Jurisdiction

The County Court tries, in open court, most civil claims up to £100,000 in value.
County Courts are usually assigned a Circuit Judge and a District Judge.

The Circuit Judge will hear all cases over £15,000 and some over £5,000. District
Judges will deal with smaller cases. Types of cases include:

Businesses trying to recover money they are owed, e.g. for breach of contract.
Consumer disputes over breach of contract or NoZ-v =N g goods.

Individuals seeking compensation for damag or “/rrresultmg from an indiv
Individuals seeking damages for 2 nis o anu/or an injunction to stop the r
Successful litigants seel('r = cou t mqér enabling bailiffs to enter a property
Landownem sealir: él/co prevent trespass.

Claims 9 '|n ) ,vmershlp of property or seeking to obtain or prevent an e\
Bankru) atters

Cases relatmg to wills and trusts where the value of the trust, fund or estate |
Matters under the Equality Act 2010.

Actions which all parties agree to have heard in a County Court (e.g. defamat
High Court.

High Court — Jurisdiction

The High Court of Justice deals at first instance with all high
value and high importance civil law cases, and also has a
supervisory jurisdiction over all subordinate courts and tribunals.
There are three branches of the High Court:

1. The King’s Bench Division of the High Court — Jurisdiction
e  Thisis the largest of the three divisions and incl:-'c fa

number of specialist courts. od ¢ j
e  This hears mainly contractand .\ ses oder
£100,000 in value. b\ \ " A

-

It hears comp'i =t ./ j\w/ofsmaller value.

It —L-\f /isc ¢ o wet courts and tribunals.
Its ist/rative Court hears challenges to official

actions or decisions under the process of judicial review.

The Administrative Court also hears case-stated appeals from cases orig|
magistrates’ courts.

Other specialised courts of the King’s Bench Division include the Technol
Commercial Court, and the Admiralty Court.

2. The Chancery Division of the High Court — Jurisdiction
e  This hears business and property cases over £100,000 in value.
® |t also hears cases involving disputed wills and trusts.
® |t hears tax appeals.
e  Specialised courts of the Chancery Division include the Patents Court ani
o\ 4
3. The Family Division of the High Court — J:'ris aict ) =~
Unlike the other courts, cases are y ac'.  2la m/prlvate
e This deals with famil: a atfe - <_such as issues arising
from divorca. 1 1 A /»nffd custody, that have been
tr@ e | C .rthe County Court.
* |t| e > oAl wardshlp cases and cases relating to the
weltare of children under the Children’s Act 1989.
e |t also deals with controversial cases involving disputes
over medical treatment, such as Re A (2001).

S
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Pre-trial Procedures

®* The court will encourage the parties to settle the case without going to court

e A Pre-Action Protocol of steps to be taken, such as giving information to the «
the parties.

®  The claimant starts a claim by filling in Form N1 and filing it at the County Col
is for a large amount. (Debt claims can be filed online.)

e  Claims of less than £10,000 (or less than £1,000 i~.~ - o ‘al injury cases) star!

e  Claims between £10,000 and £100,000 lc= b fw~ ~ /£1,060 and £50,000 in p¢

County Court. : r
e Claims over £100,000 (~r - (2 ),)uu/in personal injury cases) can startin e
High Court A"

e The de 9 Wt siaes elther to admit the claim and pay up, or to dispute thi
respon XEGs g court within 14 days.
e Ajudge allocates the case to one of the tracks.

Allocation of Cases to Track

e Ajudge allocates a case to one of three tracks based on the answers to an all
by the parties.

The tracks are: small claims track, fast track and multi-track.

Claims of less than £10,000 will be allocated to the small claims track.
Landlord v tenant cases, however, will be allocated to the small claims track onl
Personal injury claims, however, will be allocated to the small claims track on
£1,500 for a road traffic personal injury claim or less than £1,000 for any oth¢
Claims between £10,000 and £25,000 will be allocated to the fast track.

e Claims of £25,000 or above will be allocated to the multi-track.

e /

Small Claims Track o ®
This is used for a case involving ~ ! m ) )i .ess than £10,000.

It is usually heard by a ¢ ~ (v/c 3<in the County Court.

The use of e o f'. \V\.cd but discouraged.

The pr b Cocap, qunck and simple, lasting a maximum of three hours.
The &d\"" ¥ not pay costs.

Judges are inquisitorial (they ask questions) and helpful.

The allocation fee is low but increases as the claim rises.

Legal funding is not available.

If the other side is a business, a lawyer is more likely to be used which can put
Winning the case does not guarantee that the claimant will be paid.

Fast Track in the County Court

e This trackils used for ‘ca‘ses bet‘ween £10,000 and £25,000, for COPYRIGHT
road traffic personal injury claims and landlord v tenant cases
between £1,000 and £25,000, and for all other personal injury ‘ PROTECTED
claims between £1,500 and £25,000. .

®* Most cases are held in open court with the p»-"!i p = jenabut /
family matters are held in private 4 7 w B

® A hearing is more formal tha n G0 /+f/efsn’\all claims procedure |
because of theuse ¢~ ) a1/ =~ |9

* tis me‘ AR Sy tﬁé small claims track because the — 09
winnei 1L B 1|nf costs and the use of lawyers is expensive.

e Acircuine mge usually hears the case. EdUCO’tiOﬂ

® The ‘fast track’ is so called because to speed up the process a strict timetable
within 30 weeks of allocation to the track.

® The case hearing cannot last longer than one day.

e |tis faster than it was but is still slow. The average wait is 48 weeks.

Revision Guide for A Level OCR Law Paper 1, Section A: The Legal System 2" Edition Page



Multi-track in the County Court

Claims between £25,000 and £50,000 may be heard in either the County Cou
The Circuit Judge will set a strict timetable and set out the rules for the case,
of witnesses allowed and the disclosure process.

Multi-track in the High Court

High Court multi-track cases are for over £50,000 . )

Contract and tort cases are heard in the 'ng § R~ Division but also the Co
Court and the Technology and F” <(rL); el Court,

A single judge will usua!, ir 1 3e although a jury can be used in the King'
types of cace, A’ el

Judicic og v used in the High Court if there is a question as to whether ti
followe /_zachlng a decision.

The Chanéery Division deals with insolvencies, mortgage disputes, copyright |

The Family Division handles cases about children and marriage and non-cont

v Advantages of using the

civil courts to settle disputes

M The matter will be presided over by X The time taken to get to

a judge. compared with ADR met|
M The judge will be qualified and experienced The pre-trial procedures

in dealing with complex legal issues. protocols and allocation |
M A resolution to the matter is certain as the although intended to spe

judge will make a binding decision, making | ® The courts are under-res

the remedy legally enforceable. part’ularly with small clé
M The track system allows cases to be Y e 4ct_is given priority.

managed in a way that will minimise ¢~ ye 1 > “Costs are high and will b¢

by allocating them to the mM, A ak 1) = Ordinary people find thec

track and court. K =\ o>" & Since the losing party ma
M The trackgayst» ES poth parties to costs, ordinary people ar

knOV\nwne case will last and the challenging a powerful ¢

numb! w“’ #)itnesses to be called. department that can affc
M The use of precedent allows lawyers to X Legal funding is small anc

advise their clients as to outcomes. X Lawyers are only going ¢
M Unlike with ADR, civil courts have a clear, arrangement for a persol

structured appeal route. high chance of winning.
M Unlike with ADR, the amount of [XI Unless there is clear prec

compensation awarded can be appealed. literal approach may inte
M Unlike with ADR, legal funding is available judges following the purj

for some cases. outcomes uncertain.
M Some lawyers will offer a no-win no-fee Only about 60% of succe!

arrangement in personal injury claims. Claims Court actually rec
M Civil courts provide open justice, enabling have the worry of having

the general public and media to follow ~+\ "aC 2dure while hoping i

cases of public importance. 1" _pdnkruptcy or disappear.

'
1 ) ) )
D C
9 /= -
09
&d\’”
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B. Appeals and Appellate Courts

Civil Appeals

Appeals

Appeals from the County Court

Sup~. "L urt
W /" // ~
g A
/’//"' ) / C
// , = Court of Appeal (Civil Division)
’L‘E 8= with leave
&d A
Circuit Judge High Court Judge
X 7
Case heard by a Case heard by a
District Judge Circuit Judge
v 4 ’/
y >

An appeal will consist of argu~. 1 3 Qv/uvyers on why the original decision|s
rr .
Grounds for appeal mij /\ ~« b cause there was an error in law, there was ar

=

proceduzgaanf | < 0
9 - . " ¥ .
New e\ swwould not be introduced unless there was a failure in the disc
e

The aps® r{ould be lodged within 21 days of the original decision.
The appeal court can confirm or reverse the original decision; it may also alte

Appeals from the County Court

A case originally heard by a District Judge will be heard by a Circuit Judge on:
A case originally heard by a Circuit Judge will be heard by a High Court Judge
division on appeal.

Multi-track cases from the County Court go to the Court of Appeal (Civil).
Second appeals are possible to the Court of Appeal but only with permission
point of law.

In very rare circumstances, a further appeal to the Supreme Court is possible

and the issue must involve a point of law of public ir-=+ jance.
s 7 )
y 2

7 >
"4
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Appeals from the High Court

> Supri
Y 4 ’/ ~
Leapfrog appeal ; ( g Court of App
A 7 A = A
P

9 el
3 | .
g‘du Hi

Appeals from the High Court

¢  These go to the Court of Appeal (Civil Division).

®  From a decision in the Court of Appeal there may be a further appeal to the §
and with permission from either the Court of Appeal or the Supreme Court (v
given only if the issue is considered to be of national importance.)

* In exceptional circumstances, a leapfrog appeal directly to the Supreme Cour
public importance is possible. The permission of the Supreme Court must be

») EXercise (answers on page 64)
Answer the following questions: 7 ([ J 5

A
What term is used ir =4 ’a\f/ nstead of ‘plaintiff'?
The Civil Justj - ) 5. *+er-was reformed in 1999 following whose |

. e@ti: < sduring a pre-action protocol?
) \se is for a claim of £65,000 in which court and on which tr
¥ hich track will a case for less than £5,000 be placed?

By using the leapfrog procedure in civil appeals from the High ¢
In which court are defamation actions started?

Civil appeals to the Supreme Court must be ‘with leave’. What ¢
A fast track case in the County Court, originally heard by a distri
Who will hear the appeal?

10. In what court is a judicial review first heard?

©E NV A WN

COPYRIGHT
PROTECTED

OES " 19

> Education
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C. Employment Tribunals

What are Employment Tribunals?

®  Employment tribunals are part of a wider system of tribunals that work along

®  They deal with issues in the workplace where an employee believes they hav
as unfair dismissal, redundancy, unfair pay deduction< ~iclaims of discriming

® Therulesand procedure are set out in legisla*’>1 st ‘,’/as/the Employment Tr
Employment Rights (Dispute Resolu*'n \ \c “/So

®  Hearings are open to the puP‘ J >

e Thereis nofee. Clai=s - . .-/t have to pay a fee but the Supreme Court,

requirP"’ ulos i as it?estricted access to justice for a significant numbe

Claim Proce.“qre

®  The employee must bring a claim within three months minus one day of the ¢
complaining about.

®  ACAS should usually be contacted at this point to see if early conciliation can
claim without having to go to the tribunal.

e  Claimants can bring a claim on their own but are usually advised and assisted

®  The claimant will submit detailed reasons for the claim before the hearing an
a response.

e Any preliminary hearings will be heard by a specialist judge.

The full hearing will be before a panel of three: the judge, a representative fr

representative from the employee (such as a union representative).

Evidence is heard under oath and witnesses may be called.

The parties can represent themselves or use a lawyer ¢~ ' epresentative, e.g. |

The panel will reach a collective decision and =~y . tice ze this to all parties

The decision is binding. { p= "

If a claim is successful, the trit i 3 2f/fr.»raKe recommendations and may aw:

A tribunal may impe=2- ). "5 ~-uers if one of the parties has acted vexatiously

A tribuss NN /«preparatlon time order requiring a party to pay cost
delaye 1199 ~emngs

o Atribures .rray impose a wasted time order requiring payment of costs by a/r
parties if there have been improper, unreasonable or negligent acts or omiss

Appeals

e  Either side may appeal to an Employment Appeal Tribunal within 42 days of t

®  This can be on a point of law only.

e |fthe appeal fails, a further appeal can be made within 21 days to the Court ¢
ultimately, to the Supreme Court, but only if those courts give permission.

COPYRIGHT
v  Advantages of tribunals ’ X Disadvant PROTECTED
M The process is quicker than court. Xl !-gal aid is not availal
M Itis relatively cheap, especially if lawyers are .~ “n _trepresented by a
not used. j/ ~ 7 if the employer uses &
M Costs will not be awarded asaze\ (e 3 [ Atribunal hearingis it
applicant unless thpfd‘:. = dr 2.eof bad faith | B There can be delays ir |9
or time-gastiny ) L = & Although the tribunal
M Itis Iss uwrthan going to court. other two members a 09
M The &av°° W, is binding; a decision can be once a fortnight, mea EdUCO‘tiOﬂ
chaIIenged in the courts only for procedural several days may actu
irregularity or on a point of law. X No appeal is available
cases of serious irregt

Revision Guide for A Level OCR Law Paper 1, Section A: The Legal System 2" Edition Page



Case Studies

Students should NOT attempt to learn all the following case studies. Students are
most two, that they find particularly interesting and memorable. If using the case
the issue (which is in bold at the top right of each box) and the result — do NOT go
happened in the case.

Case Study Taylor-Valles v HM Passr=+ - 1. ce 2021

Elaine Taylor-Valles, an asthmatic call centre ag mt - /u.:stéd a parking space
as she was worried that walking in c2'cw « . 2r would exacerbate her
condition. Her bosses refuse': ftf'i_c y Yiahot have enough parking spaces for
everyone and she di4 "+ . vlue disabled permit. She was sacked after
her asthrréicymte ' = Aef 5eing absent for 100 days in the 14 months she
worked foi ssport Office. The tribunal ruled that the Passport Office
should have adjusted its car parking policy in the light of Taylor-Valles’s
disability and said she had been victimised on account of her disability.

The Passport Office was ordered to pay her nearly £42,000 in compensation.

Case Study Onuoha v Croydon Health Services NHS Trust 2021

Mary Onuoha, a theatre nurse, wore a necklace with a small cross and was asket
safety grounds. She refused because staff of other religions were treated differel
removed from theatre duties and put on reception, she resigned. The tribunal ru
constructive dismissal as she had been singled out for an aggressive application
Policy. Compensation was awarded.

Case Study Bayfield and Jenner v Wunderman Th~~ > 5on (UK) Ltd 2021
Chas Bayfield and Dave Jenner, white male creat’ 5 fir + joryat a top London ad
agency, were made redundant after a fﬁ;”'\ i or Vowed to ‘obliterate’ its I
reputation of being full of straig* A" > _en.” A tribunal upheld their claim of u
dismissal on the grounc- - ). 1. ““discrimination. Compensation was awarded.

\Q -

o,
Case Study/ il Forstater v Centre for Global Development 2022

Maya Forstater’s consulting contract was not renewed after she tweeted that trc
Her employment tribunal claim failed, with the judge describing her views as ‘inc
and the fundamental rights of others’ and ‘not worthy of respect in a democratic
successfully and it was ruled that her beliefs were philosophical, and, therefore, ¢
under the Equality Act 2010. She had been subjected to direct discrimination ant
gender-critical beliefs.

Case Study Johnson v DHL Services 2022 COPYRIGHT
Matthew Johnson, a black ambulance driver, was told by his boss that he would | PROTECTED
known how much time he would want off and that people that could fill his role |

claimed this was racist as the phrase was a referencr.*~ ~_av >ry. The claim was ¢

ordered to pay £1,200 costs. oY A

- (= N \S
A" )~ A 19
Further Regec+ ! =

Using th: ’l;‘l;g fin ,vebs/ite, find and research a Tribunal case. 09
https://W v.uk/employment-tribunal-decisions EdUCO’tiOﬂ
Take brief notes on the name of a case, the issue, and the outcome.
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) Exercise (answers on page 64)
7" Answer the following questions:

1. List the three main employment issues that tribunals deal with.
2. What is the time limit for bringing a claim?

3. What does ACAS stand for?

4. How is the tribunal panel made up? ¢ v

5. Name an Act that sets out ru'~: ai 'i). o<edures for tribunals.

6. How long does eithzr v b/\~ o appeal the decision of the tri
7. Towhomis s ) « 2rinade?
8. Mt - 1‘gf'ouf1ds for an appeal?
9. is'the main advantage of a tribunal hearing?
1

d
0. e the main disadvantage of using an employment tribunal fe

D. Alternative Dispute Resolution

What is ADR?
¢ ADRis an alternative to using the courts.
e  Using the courts can be:
a. Costly in time and money
b. Traumatic, e.g. formality of court, complexity of law,
adversarial system
c. Open to the public and press and therefore not private
d. Slow
e. Damaging to business relationships o\ 4
®  The use of ADR was encouraged in the ‘*/{ ol Re m{
e By the Civil Procedure Rules o*c e\ A L gecan stop court proceedings and er

=]

®  Ajudge will look unfay ¢ . /pori a party that has not sought to try ADR b

The Meth\Dl.«pute Resolution
&d°°°

Negotiation | Parties themselves

Mediation | Those in dispute get support from an independent third party in

An independent third party plays a more active role in suggestin|

Conclliation the parties themselves still make the decision regarding the final
Arbitration The‘ disputing parties agree to let an independent third party ma
their behalf.
Negotiation COPYRIGHT
® Negotiation between parties is often private, quick and cheap. PROTECTED
® Negotiation can be face to face, by phone, by letter or er.ail, or via third part
e [f lawyers are involved it becomes more expencv "4
v Advantages of 5%
M Itis cheap, especua“\/ ) e are not used. It will not\ |9
M Adirecigmorc: - ) :in:.fance to a customer services on both si¢
counof\en a quick and easy way to solve a dispute. | & If it fails an 09
M No on\Gs#® ¥needs to be involved. used to sol Education
M It helps prevent relations between neighbours or been wast
between companies from being damaged. X 1t will be d
M It can be used at any point during a dispute, right up to compromi

going to court.
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Mediation

A neutral mediator consults with each party to find common ground.

It is expensive to hire a professional mediator but cheaper than going to cour

The mediator acts as a facilitator but does not offer an opinion.

The parties may be in the same room as the mediator, in separate rooms ori

mediator communicating between them.

Companies are used to negotiating with each other u<c *iis approach.

There is no guarantee that the matter will be s ) “ar.d either party mayy

Parties may prefer to use a formalisM M le.~etconference. Itis a mini tric

their cases to a panel that rev LA 1c/| onis and encourages the parties to re

e Adecision is not Iegal ) - n'x-based on common sense. This makes it ea:
to do busizass 17 -

ft.cment because there is no sense of grievance.
o edlve Dispute Resolution in London is popular with
/_,/Ekmg mediation.
Relate is a charity that offers mediation in family disputes.
Local free mediation services, such as the Sussex Mediation Service, are avai
resolve disputes between neighbours on matters such as noise and car-parkil
®  Many solicitors have undertaken training in mediation in order to add an
additional service to their firm’s offerings.

v Advantages of mediation ‘ X Disad
M Mediation is private. It will not wi
M The parties select their own arbitrator. both sides.
M Itis aflexible approach: mediation can be formal If it fails and
or informal. used to solw
M The process is quicker than court. been wastec
M Itis cheaper than going to court. It may be dil
M Itis less stressful than going to court. . compromise
M Parties are more likely to maintain their rel>*"> st ) Mediation ¢
afterwards as the process is not ad\ml 2 fal ' professional
encourages cooperatlon L J> dispute still
M The parties can with¢= | ") -ne process at any time. X The mediatc
M Thedecigan = 't . 5ea0n a common-sense and allow th
comy 119 2ot oer than having to follow the strict bullying exe|
letter @ucow & Since a com|
M The process has a good success rate: the CEDR has a is likely to re
success rate of over 80%. they won th

Conciliation
® A conciliator plays a far more active role than a mediator and will suggest wa

¢  The Advisory, Conciliation and Arbitration Service (ACAS) offers conciliation
¢ Asettlement cannot be imposed — the parties must agree to it.
®  Conciliation, like mediation, does not necessarily lead to a solution and partie
v Advantages of conciliation | X Disadva COPYRIGHT
M Conciliation is private. B It will not work PROTECTED
M The parties select their own arbitrator. both sides.
M Itisa flexible approach: conciliationcanbe _ ~  “| 3 Ifit fails and ofl
formal or informal. ( g solve the dispui
M The process is quicker thanco:-oo 0 o & It may be diffict
M Itis cheaper than goin~ - our X Yot compromise re |9
M Itis less stressfl il ¢ g, 16 court. & Conciliation car
M Partiy W to maintain their relationship is used, adding Qg
aftery couoﬂ s the process is not adversarial but to go to court. .
encouruges cooperat|on & The conciliator| EdUCOtIOﬂ
M The parties can withdraw from the process at any time. the process to 'k
M The decision can be based on a common-sense &l Since a compro
compromise rather than having to follow the strict likely to receive
letter of the law. won their case
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Arbitration

H RAA

N8 RREREA

Private arbitration is governed by the Arbitration Act 1996.
Those in dispute agree to put the facts before a neutral third
party and allow them to make a decision which they agree to
abide by.

An arbitrator can be anyone providing both parties agree to
the choice. For instance, an expert mechanic mazh - h sen
who can be asked to make a decision abe:it ‘TdL ' car.
The process will be agreed by the y 13 . can/range

from being very informal -3 4 th | _ruirator receiving
documents and M\ {e 4 “_cision without meeting the parties,
to ven 11 | <{Y _riilar to a court hearing with lawyers questioning witnes
In cons ontracts the name of the arbitrator is written into the contraci
If there is dlfflculty in agreeing an arbitrator, the High Court will appoint one.
The arbitrator’s decision is called the award. It is usually final and enforceabl
A party may not go to court after going through a process of arbitration unles
in the proceedings or if the arbitrator has made an error in law.

Arbitration is used in business and commerce particularly. Going to arbitratit
standard term in many contracts and is known as a Scott v Avery Clause.
Holiday and insurance companies like this approach because any disputes rei
unlikely to suffer poor publicity.

v Advantages of arbitration | X Disg
Arbitration is private. Indivit
Experts may be used. The parties can select their own arbitrator. disput
A time and place suitable to both parties can be ch~ - which may fi
is convenient. o ¢ ) 'Y No leg
It is a flexible approach. Arbitration -2 - foi...dl orinformal. It | B If a pc
can be anything from paper a1 7. ~_Avith no witnesses called neces
to a formal hearih", A\ /r;._JSe’s éiving evidence under oath. High (
The rget is < . 'rthan court. and ai
Itis r/ cheap, especially if lawyers are not used. & Arbitr
Itis Iesacfe/ssful than going to court. fees fi
It is most suitable for situations where the parties want to arbitr
maintain their business relationship. & Noap
The award is final and is enforceable by the courts. point
An award can be challenged in the courts for procedural irregu
irregularity or on a point of law.

Exercise (answers on page 64)
Answer the following questions:

1. Name the type of ADR when a third party actuaIIy makes a decl:
2.  What does ADR stand for?

3.  What s the decision made by an ¢ rui. n/o caTIed7

4. Name the most mform" 1 C’I~ AUF(?

5. What does thp ot ‘e\/'l 1.01rACAS mean?

6. V\/kat Awlw¥a ~ontract commits the two parties to using arbli
7. h .t Sets out the rules for arbitration?

8. ﬁd is the difference between a mediator and a conciliator?

9. How many people sit on the panel of an employment tribunal?
1

0. If one of the parties is unhappy with the decision of an employr
they have to ask for a review of the decision?
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2. Criminal Courts and Lay Pe¢

There are four learning sections and one evaluation section in this topic.

Learning sections

A. Criminal Process

B. Appeals and Appellate Courts = 7
C. Sentencing and Court Powers o
D. Lay Magistrates 2\ >

E. Juries 1 ¢

S\ >~
////

. ] =
Evaluatiol 1‘,‘;9 on -
ot ) . . —_— . -
e  Advant! eavc disadvantages of using juries in criminal cases

The material for the evaluation section is included in sections E above.

A. Criminal Process

The subsections are:

i. Classification of offences

ii. Jurisdiction of the Magistrates’ Court and the Crown Court
iii. Pre-trial procedures

i. Classification of offences

Summary offences “ndictable offences
These are the less serious offences. y ~ hese are the most g
Examples are: { P ~ Examples are:
e  Assault e\ IV® e  Murder
r -

®*  Battery oels® e Involuntary mat
®  Mostarivin - ".-,) jés,/SUCh as speeding or e GBH

u‘o 4.2 phone while driving e  Robbery
e WXESS television without a licence e Rape

Triable either way offences

These offences can vary in their seriousness; for instance, theft of
£1,000,000 has a very different level of seriousness to theft of £5.
Examples are:

e  Theft

e  Burglary

®  Assault occasioning actual bodily harm

COPYRIGHT
PROTECTED

ii. Jurisdiction of the Magistrates’ Court and the Crown Court

Summary offences *ndictable offences
e  These cases are dealt with entirely ~ ./ . These cases stal
in the Magistrates’ Court. ( I/ ~/ = e They are then ir
2\ IV® Court to be dea
Triable either way offe~c~ ' © 7 fe)
®  Thesegzases iy, & “ti.e'Magistrates’ Court.
° TEEMANCi will be invited to issue a Plea before Venue. 09

e |fy ndant pleads Guilty, the magistrates will sentence them or sen
sentenced if they feel their sentencing powers are insufficient depending

e |[fthe defendant pleads Not Guilty, the magistrates will hold a Mode of 1
whether they should accept jurisdiction for the case. (That is, they arelc
their sentencing powers will be sufficient to punish the defendant prope
guilty after their trial.)

Education
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e  An additional hearing, a Newton hearing, may need to be held first to de
(For instance, if a defendant who is charged with theft of £50,000 plead:
magistrates would have to decide whether to accept this as a guilty plea
amount or treat as a Not Guilty plea to the large amount and proceed ta

e |f the magistrates refuse jurisdiction, the defendant will be sent to the C

e |f the magistrates accept jurisdiction, Defendant’s Election occurs and th
choice as to which court the trial will take place -,

e  Even if the trial takes place in the Magis’w¢ 5" | ‘urcand the defendant
still have the option to refer th~ '« - dc.to the Crown Court for sente
that suggest a more ser’ s 5\ *=Ace than originally thought is appropfi

L
09{\ o

Court Jurisdiction (All case

@ Stage 1: Confirm category of offence
Summary Triable either
offence way offence
Dealt with

entirely in the

Magistrates’ Court Stage 2: Plea before venue

Defendant ~' ¢ ds ;1 2y | » Defendant ple

- — = -

o

> L

J =

£ 2

Send defendant to Crown Court Magistrates
for sentencing if their own sentence

sentencing powers are insufficient

\9 \ .
o0 Ve
X\Of

Al

Stage 3: Mode

o
Magistratr s accept
juris . 1 un f the case
— ;'_ =7 A
p
'
r S -
.Df » il Stage 4: Defendant’s election

g or
Defendant chooses trial in Defendant choose
Magistrates’ Court trial in Crown Cou
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Exercise (answers on page 64)
Read the paragraph on court jurisdiction below and fill in the gaps:

1. _ __offences are dealt with entirely in the Magistrates’ Cour
_ start in the Magistrates’ Court but are then sent to the
3. Courttobedealtwith. 4. ___ either way cases
offences such as 5. , start in the 24 " is rates’ Court. The
defendant will be invited to issue a ®i*a 5’6, _. Ifthe
defendant pleads Guilty, ’;'i‘ { \C‘i/t.aIES will7. __  themorse
be sentenced if t' x - "l/‘ "' &Ir sentencing powers are insufficient depen
offe If 17 idridant pleads 8. , the magistrates will he
det! 1‘1’(’0'»\0“ Wﬁether they should accept jurisdiction for the case. If the n
the defendant will be sent to the Crown Court for trial. If the magistrafs
Defendant's 10. ______ occurs and the defendant gets the final T
court the trial will take place in. Even if the trial takes place in the Magi
defendant is found guilty, the 12. ____ still have the option to
Crown Court for sentencing if new facts have emerged that suggest a i
originally thought is appropriate.

ili. Pre-trial Procedure

Summary offences

e  An Early Administrative Hearing is held in the Magistrates’ Court. This i
confirms the defendant’s identity, deals with any request from the defei
the preparation of pre-sentence reports or considers whether the defen

e |fthe defendant pleads guilty, the prosecutlrw -2 efence will present
appropriate sentence. / Je

®  The magistrates will impose = <z« - 2 01 Wait until they have received
regarding medical, pec adt.’ s ea. dbat|onary or financial matters.

e Ifthedefendz: 6 .4 " |.u{gU|Ity, the magistrates will arrange a date fo

Triabl 'LL ‘W, offences
e ArREZEPAdministrative Hearing is held in the Magistrates’ Court, as for

e The Mode of Trial procedure, outlined in the diagram on page 14, is follc
e The procedure for summary offences (above) or indictable offences (bel
on which court the case is to be dealt with in.

Indictable offences
e The first appearance is in the Magistrates’ Court with an Early Administi
summary offences.
The case is then transferred to the Crown Court where a Plea and Case |
e |fthe defendant pleads guilty, the judge may well sentence immediatel
the prosecution :nd defince»; unIers agdditio&;al reports are needed. ! COPYRIGHT
e |[fthe defendant pleads not guilty, arrangements will be made for the tri PROTECTED
summoned and for the prosecution and defence to disclose information
®  The prosecution must disclose the evidence *":= *_n 2nd to use in the tri

have gathered. A Y Ad
® Thedefence must statetheha s )y o 2 = aefence such as disputed matte
and the nature of th=: ‘wid t 5¢;,-and any points of law that will be argu |9
e Thejudge wil'r 4 5 ufal date if he or she feels enough information |
trgfTrc - . Q
:o*-“)n : 9

&d\’

Education

Bail

What is bail? (background information)

= Bail is release on a promise to return. A person on bail is at liberty rather tha
= The system of bail tries to balance the rights of defendants to liberty and the rig
=  Bail can be granted by either the police or the courts.
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B. Appeals and Appellate Courts

Students need to know about:
i.  Criminal appeals from the Magistrates’ Court
ii. Criminal appeals from the Crown Court

In each case, they also need to know about grounds a"" s ‘ns for appeal and d

and defence rights of appeal. r ) A
4
i.  Criminal Appeals from *2» fl\ii.'g,s“ét'es' Court
A” A 4

1-\«’3 }2ued Supreme Court
xio® )

o

2 .
" duCo A

Administrative Court of the
King’s Bench Division of
the High Court

A

A 4

Crown Court

7y

N
—l N mt "r;/\ 5’ Court

’
The usual route ofappeal iStomA L ”/J-T Court. (Both appeal routes to the k
for case-stated appe-!. ) 4 ”

An Ap 1_"1‘;9 th > Zrown Court
e Or defence has the right to appeal to the Crown Court.

e  This right of appeal is automatic (leave is not required).
e [f the defendant pleaded not guilty in the Magistrates’ Court s/he can ag
conviction.
e [fthe defendant pleaded guilty in the Magistrates’ Court s/he can appea
The appeal is heard by a judge and two lay magistrates.
e  The Crown Court can confirm the conviction or sentence, reverse it or vi
of sentencing.
e  About half of the appeals have some success.
e |tis possible for both the prosecution and the defence to make a furthet COPYRIGHT

Bench Division on a point of law. PROTECTED

An Appeal to the Administrative Court of the King’s R:*':h Division of the H
®  This is from the Magistrates’ Court or th~. 5 ow | ”owrt on a point of law

e |tis acase stated appeal. ’ 4 J°
e  Both the prosecution ar';' AEL /“‘/r.«;e"can appeal against a decision by a
lower court iftb" »/’» ~~.» as pased upon a mistake about the law. |9
o  Adzgmon Jnfrmed varied, reversed or sent back to the Magist
e T 1193 > fuwer than one hundred such appeals a year. 09
gd\)c 4

Education

An Appeal to the Supreme Court from the Administrative Court of the King’

e |tis only available on a point of law of general public importance but is'c
the prosecution.

e ‘leave’to appeal is required.

e  Only two or three such appeals are heard annually.
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ii. Criminal Appeals from the Crown Court

Supreme Court

/\/
f—‘—-,,

2 Lt of Appeal
P \ »/| ~ (Criminal Division)
) A

L
09{\ o

L4

Crown Court

Appeals by the Defence to the Court of Appeal (Criminal Division)

e  Appeals against conviction and/or sentence can be made from the Crow
Appeal (criminal).

e |eaveis needed but is rarely granted.

e  Permission for the appeal to be heard will be granted or refused by a sin

e The Criminal Appeal Act 1995 states that the Court of Appeal ‘shall allow
they think that the conviction is unsafe’.

e  The Act states that that is the only reason for allowing an appeal.

e A conviction may be upheld, quashed or varied.

* Asentence can be decreased but not incz2z e Triae appeal can be dis
sentence retained. p= "

e  The Court of Appeal car,. 50 | / « retrial in front of a new jury.

Appeal bxghe 7 " D) mrto t/I:e Court of Appeal (Criminal Division)

° T°c.«ron rlght of appeal is limited.

o Th\& J{ecut|on s only right to appeal against acquittal is if new and con
acquntted person’s guilt has emerged. (This right, which breaks the dout
introduced by the Criminal Justice Act for very serious offences only.)

e 5.36 Criminal Justice Act 1988 allows the prosecution to appeal against a

e Areferral by the Attorney-General can be made on a point of law aftera
It does not alter the acquittal but creates a precedent for future, similar

Appeals from the Court of Appeal (Criminal Division) to the Supreme Court
e Appeals to the Supreme Court require leave.
e  Both the defence and the prosecution can appeal but only on a point of |i

COPYRIGHT
PROTECTED

An additional prosecution right of appeal to the High Court
® Should a person be convicted of interfering ! “ v ‘tness or juror and &
prosecution may ask the High Court *o « ﬁa/j‘ * Ae“acquittal and order a 1|

KF o 2 // -‘ N |9

urther Resear~- -
Using th —LL Vit L._J\,.zuéife, find and research a Court of Appeal (Criminal Divi Qg

the class o c?uoﬂ Ed .
https://caselaw.nationalarchives.gov.uk/judgments/advanced_search?court ucation

Take brief notes on the name of a case, the issue, and the outcome. [NOTE: so
\if you are lucky, you may find a link to a summary of the case near the top of tk
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Case Studies

Students should learn two of the following. They should learn the name and the is
right of each box). They should not repeat the details when answering an examint
certainly not attempt to learn all these cases.

Case Study C v DPP 1995 Apped
A 12-year-old boy was convicted by magistrates of b ..« " v Mlved

with the attempted theft of a motorcycle. Hi: q, be-,../the Divisional

Court failed as the judges ruled the* (2 p, . e _ution no longer had to {
prove that a child aged 10- = 'el/' he afference between right and

wrong, but a f"rth" A tt, me House of Lords succeeded and his

convictior 09 uo i2d. Thls is a rare example of a case in the <
Magistrate @uc going all the way to appeal in the House of Lords.

Case Study R v Gardner 2019

Joshua Gardner, a 17-year-old drug dealer and drill rapper, was nearly knocked ¢
attacked the car with a huge ‘zombie knife’. Found guilty of attempted GBH, he
sentence. The judge said he had ‘a realistic prospect of rehabilitation’. The prosi
sentence, which was raised to a custodial sentence of three-and-a-half years by t

Case Study R v Challen 2019

Sally Challen killed her husband in 2010 with a hammer after 40 years of being ¢t
Her conviction for murder was quashed by the Court of Appeal, which ordered a |
an appeal succeeding because of new evidence coming to licht; in this case, psyc

y s
Case Study A% 1Io,/2006

Dunlop was charged with mu=J ririg "« v..Za delivery girl 15 years earlier. He hac
but each jury had fmlc h el uﬁerd/ct so he had been formally acquitted. Th
changed tg —LL \ L ouatdy rule, allowing a defendant that had been acquittea
circumsta N his was the first case where this happened; DNA testing develo

and this time he pleaded guilty.

£

Case Study Attorney General’s Reference (no. 1 of 1983) 1985

A woman’s employers accidentally overpaid her, putting £74.74 too much into he
refused to return it, she was acquitted of theft by the jury. The case was referrec
guidance as to whether people like her should be prosecuted in future; the Court
Theft Act 1968 made clear that anyone in this situation was liable for theft.
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é*‘ Exercise (answers on page 64)
&

Decide whether the following statements on appeals and appellate «
If false, correct the statement.

1. The prosecution and defence can appeal to the Crown Court ag
Magistrates’ Court.

The Crown Court must give permissio”.“ s -h an appeal.
Such an appeal will be heard b a Crb, ~/Court judge and two
A case stated appeal i~.1 1@ | cither side disagrees with the ve
The Appea|< poybe 20 o/ut the rules for when the Court of A

L /,:) Lourt
m,f teason the Court of Appeal can allow an appeal is if it |
afe.

The prosecution has very limited rights of appeal compared tot
s.36 Criminal Justice Act allows the double jeopardy rule to be £
If an Attorney-General's Reference succeeds, the defendant will
0. Cv DPP 1995 is a rare example of a case from the Magistrates’ (
way to the Supreme Court.

o ik wnn

= 10 0 N

Exercise (answers on page 64)
Read the paragraph on appeals from the Magistrates’ Court and fill |

Richard and Matthew are appearing in court for the first time for sur

Richard's case was heard in the 1. Col

—~ —_—_—

7 J

problem regarding theinternr"* ) zne1/aw Consequently, 2

has been granted £ < = (h 5 ﬁaglstrates to send the case to the 3. __
A 4

o
of *h (AT TheJudges there also felt that the legal point wa:
4 gdue®

(ot )
il and so gave leave to send the case

5. . (The 6.

appeals that originate from the Magistrates’ Court.) All these appea

7. . Meanwhile, Matthew's case in the

resulted in a guilty verdict and he has been given a severe sentence

He has decided to appeal to the 8. . COPYRIGHT
9. is not required and the case will be PROTECTED
10. ., .

/// J®

9
o Yot Qg
o Education
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C. Sentencing and Court Powers

The subsections are:

iii.

Aims of sentences for adults
Factors in sentencing adults
Types of sentences for adults

Aims of sentences for adults /

”

Introduction ¥.a\\Y 4

e  Judges and m7 4 A “lave the task of sentencing.

e —LL hteR s ,.éstncted to a maximum of six months’ imprisonment f¢
ar, o h 2023 this was raised temporarily to 12 months to help Crow
resaring from the COVID crisis.) Their powers to fine used to be up to £

e  Crown Court judges have much more discretion. They can impose up to
upon the range of sentences allowed for a crime.

e  Each criminal offence has a maximum penalty set by Parliament. Theft f
maximum of seven years’ imprisonment.

e The sentence for murder is a mandatory life sentence. No other senten

e  Offenders under the age of 21 are treated differently from adults.

£ov<®

The following aims, set out in s142 Criminal Justice Act 2003, were
confirmed in s57 Sentencing Act 2020.

Punishment (or Retribution)

Retribution assumes that an offender deserves to be p''rjshed for his/her
criminal acts and should get their ‘just deserts’ '~ do t revenge for the
victim or for society. The sentence sho::l¢ b /0>,Atfonate to the offence
so that the punishment fits thn R\ 5,/ . a convicted murderer receives a

life sentence. A 9 e
A~ 4 ¥ -

=

Protec 11—  th > publlc
Along \ES ¥sentence will give the public some protection.

A d|squal|f|cat|on from driving or an exclusion order will do the same.

Reduction of crime (including by Deterrence)

e  Deterrence has two forms. Individual deterrence tries to ensure that
the offender does not reoffend by imposing a harsh punishment.

e  General deterrence aims to prevent others from committing crimes.

e A harsh prison sentence, a heavy fine or a suspended sentence are exafr

e  General deterrence conflicts with the principle of retribution since it inw
more harshly than is proportionate.

Rehabilitation (or Reform)

® Rehabilitation is a forward-looking aim that - .1 “.o ‘ehabilitate offende
involves the idea that an offender’s L =k vin.. ¢ah be reformed with sug
hopes the offender will notéy r”re ) ! . future.

e Sentences that for::« = reH Lrhtatlon include many community service
4 /

~

)

Repar \ 9™

e Re iaocc‘“ Pon is compensating a victim or the community. This can be don
sentences such as an unpaid voluntary work requirement or by imposing

An additional aim (not included in the act) is Denunciation. This aims to indi¢
some criminal activities. An example is drink-driving. This was once considet
harsher sentences have been used to reflect society’s disapproval.
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ii. Factors in sentencing adults
e  Offences are broken down into subcategories, e.g. based on level of seri
e  Each subcategory has a STARTING TARIFF: this is the sentence the magis
imposing if a defendant is guilty.
®  The subcategory then has a RANGE which states the minimum and maxi
magistrate can impose. The judge or magistrate will then move up or dc¢
AGGRAVATING and MITIGATING factors, as set ~.*. 15ss. 63—75 Sentencj
e  MITIGATING factors are factors that ma «x (11 » /',/UC\-‘_“ the severity of a se
®  AGGRAVATING factors may incz.>v he ‘,Jerﬁy of a sentence.
P . ~ \ " ]
Examples of starting te® n’)\ariges
e Theftgaflcy - h-,/;oud’s (up to £500) and little or no significant addition
W ¢ upability has a starting tariff of a high-level community order
ley munity order to 36 weeks’ custody.
e Theft of very high value goods (above £100,000) or high value with signi
victim or others with lesser culpability has a starting tariff of one year’s «
weeks to two years’ custody.

Aggravating circumstances: examples of factors Mitigating circumstz
that support a harsher sentence supportan
1. The offender has previous convictions 1. The offender wz
2. The offender was on bail when s/he committed | 2. There were nop
the offence 3. The offender ha
3. The offence was pre-meditated depend on themr
4. The offender was in a position of trust when 4. The offender is:
s/he committed the offence 5. The offender sh
5. The victim was vulnerable, e.g. very old or young. ' 1 The offender ple
6. A weapon was used. ¥ o ’ The offender wa
7. There was a racial aspect to the cffunc ©. o position of trust
; . -

8. The offence involved abus= 7@  s..on of 8 The offender ple

trust. oA I/ \ offence.
9. Unnecesszv .\ fic-was used. 9. The offender so|
10. @EIA=C « n cne victim. following the in¢

ad
Case Study R v Beale 2017

Over a three-year period, Jemma Beale made claims of rape against nine men an
another six men. As a result of her lies, an innocent man had spent five years in |
conviction was quashed so she was sentenced to 10 years for perjury and perveri

Case Study R v Adebolajo and Adebowale 2014

Spotting a soldier, Lee Rigby, Adebolajo and Adebowale ran him over and then hacke
convicted of murder. Adebolajo was given a whole-of-life prison sentence as this isti
motivated or terrorist-related murder; Adebowale played a lesser role and was sente

Case Study R v Raheem-v’,. ' .+ . )15 Ag
He was convicted of sexual offences against i wc 5h// ~hunder 13. In passing th
sentence, the judge said that the fo~2 * @ ., .. were Asian was an aggravating fa
particular shame in their con nity |

= é’,: i/-

-

>

S -— - —

Case Stud 11{’2?{@ . R v Clark 1999 N
The defenaré’émmitted serious fraud and was sentenced to six months’ impris
the sentence to the Court of Appeal. The sentence was reduced to seven days. I
had not sufficiently considered mitigating circumstances. The defendant’s exem|
children after the death of their mother and her involvement in community and ¢

overlooked. Her good character should have been considered when sentencing.

Revision Guide for A Level OCR Law Paper 1, Section A: The Legal System 2nd Edition Page |

COPYRIGHT

PROTECTED

9

Qg

Education



iii. Types of sentences for Adults

Custodial sentences
e This is the most serious sentence.
e The Criminal Justice Act 2003 stated that custodial sentences should no
passed unless the court considers the crime to be very serious.
e  Custodial sentences should be given to young offen-'ers only as a last re!
Ayoung offender is held in a separate unit f~« "dU ts, not in a prison.
®  Only offenders aged 21 and over car. be ii\"/k 4 prison sentence.
Types of custodial sentencs 2 U =
a. mandatory l|ff‘ & Er-\ V>
b. dnqcrpt o Te .,cn(ence
@M ‘sentence
d. S Pnded sentence
e. “suspended sentence

a. Mandatory life sentence

i.  Thisis the only sentence for murder.

ii. The judge has no choice but to give it.

iii. The judge will state a minimum number of years that an offent
from a few years to whole-of-life term. Release is not automai
the murderer must convince a Parole Board that they can be s:

iv. Asitis a life sentence, the murderer will spend the rest of theil
monitored and can be sent back to prison if they break the ter

v. The starting tariff for murder is 15 years in custody before parc

vi. Ifthe murder involves the use of a firearm, the murder of a po
duty, the murder of a child, or a sexual or sadistic murder, the
parole can be considered.

vii. If the murder involves the murder -" = *Ja ‘apped child, a sexu:
political or terrorist-relatec m fc(n _erial murders, or the mut
for murder, the sf-;f BHS Sis Wﬁole of-life, meaning they wi

b. Dlscretlonar' "'\ ~\ fr'/cm.e d

i i A A ) ,e mmposed for serious offences such as rape, robbery
T ;_/Judge can give a life sentence if they feel it is appropriate k
aauC"‘ ¥ sentence.
c. Fixed term sentence
i.  The prisoner serves part of the sentence in custody and the re:
ii. Priorto 2022, half the sentence was spent in custody and the/r
iii. The Police, Crime, Sentencing and Courts Act 2022 has raised t

thirds for some offences and ensured that ‘offenders of partict
automatically released on licence.

d. Extended sentences

i.  The Criminal Justice Act 2003 gave courts the power to pass al
or violent offences. COPYRIGHT
ii. The custodial sentence is followed by an extension to the peric PROTECTED

iii. This can be up to eight years for a sex offa:jce or up to five yea

e. Suspended prison sentences y@ )%

7

. . A= .

i.  Suspended prison sent~or ~ 0. ' /10two years are available fc
.e / D . . . .
ii. Thecourt mus*. =\ /un of time during which sentence is

two vm © =\ > 19
- [T “his'time, the offender does not commit any further ¢
wA.’not be served. 09
d\)““ If s/he commits another offence within the period of suspensic EdUCOtiOﬂ

original sentence together with any sentence for the new offei
v. They are for serious offences and aim to deter.
vi. They can be combined with community sentence requirement:
broken, the suspended sentence can be ‘activated’.
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Community sentence

There is only one community sentence: the community order which was
Act 2003.

The magistrate creates a community order specifically for an offender by
more requirements.

An example of a requirement is an Unpaid Work Requirement. This inv
40 to 300 hours.

A Prohibited Activity Requirement may ore o A an offender from weari
paint spray. Y ) 7

Under a Curfew Req’r me l\,,a../ofi‘ender may be ordered to remain at
two and 12 het * e _2ry 24 hours. This can last up to six months and r
e ic GUETE.

Ar w\,cgv /lon Requirement can be used to stop the offender going to, fo
ground, for up to two years.

A Mental Health Treatment Requirement, a Drug Rehabilitation Requir
Treatment Requirement all involve the offender accepting treatment fo
aim of rehabilitation.

A Supervision Requirement will place an offender under a probation off
An Attendance Centre Requirement can be used for offenders under 25

Other sentences include:

Fines — Since 2015, magistrates have been able to give unlimited fines. |
ability of the offender to pay.

Compensation orders — Unlike with fines, this money goes to the victim,
Driving bans

Conditional discharge — There is no punishment a< '»ng as the offender
period set by the court of up to three vezss ¢ e %

Absolute discharge — apart from rocivi 0/ criminal conviction, there Is

_J
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Case Studies
Students should certainly not attempt to learn all the following case studies. Tv
memorable would be sufficient for students to learn, and then just the name and s

Case Study R v Matthews 2015

Ryan Matthews was approaching the end of his 21-year sentznce for murder anc
with supervised day visits. This involved being move~ - *Ja. ferent unit but one
ban. To avoid the move, he stabbed his care s< §te, “.0 death. He received a w

~

’ Y@ i -
~ - / _

Case Study A4 Sl R v Andrews 2017

18-year-o/gsaiI - . LS suffered teasing after it emerged that she had made (
She theref! 1’{’2?@@ d to commit suicide by deliberately driving head-on into another
seat belt, A'a'ﬂ/was not seriously injured, but the other driver was killed and his t
life-changing injuries. She received a sentence of 9% years for manslaughter and ¢
dangerous driving.

Case Study Rv Littlewood 2018

Joseph Littlewood approached a woman, dropped his trousers and said, ‘What dl
wearing stockings and suspenders but nothing else. He was convicted of indecer
included a sexual harm prevention order preventing him from speaking to any wi
emergency or to obtain goods or services.

Case Study R v Rolph 2018
Sarah Rolph from Milwards stole an electric toothbrush -~ |Boots. The Commu
included a drug rehabilitation requirement and ¢z €1 + 5n cequirement bannin,

S/

-
N ~

JERE )
Case Study oA , » "RV Wainfur 2006
He was part ofa g=c+ j/u,fth'at terrorised inhabitants of Newport, using hoi
avoid ide;or. L As Anti-Social Behaviour Order included a requirement not
———— ‘._d\)(—(‘

>

Case Study R v ‘Bournemouth Boy’ 2022

A 13-year-old boy pleaded guilty to aggravated vehicle taking of an Audi and als
due care and attention, without a licence, and without insurance! His parents wi
surcharge and the boy was disqualified from holding or obtaining a driving licenc

\Q

o9 .
O
o 4
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—

Exercise (answers on page 65)
Use the clues below to fill in the law-search on sentencing. Spot the

column.
1.
2
3 ~ J
-\ |
J
/ B
5 ’ |/ - -
6. | 4 =
o N
% YR
g
G o 8.
9.
10.
Clues

A life sentence for murder is...

A financial punishment

Being sent to prison is an example of this type of sent

A Community Order is constructed from one or more

Passes sentence

Can be absolute or conditinr, )

J

Passes sentence ( S

O N || RWINE

=
Atvprois e

A 2 ju./erﬁent to remain home during certain hours

n X ‘/- . R
1‘1‘;9 .10, An aim of sentencing
oo

Exercise (answers on page 65)

7 Find the words associated with sentencing in the anagrams below.
you how many words you are looking for.

Scene Ten
Cigar Shed

Centre Deer

Crewmen Queer Fruit

g N P,
Bit Urine Rot A Y Al

ACi"Ii 9 4 )~
o (— ¢ =
;o st.Con Nude

1
2
3
4
5 Fenis
6
7
8

9 " lota Timing

sy . .
oV /1// Ponies Virus
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D. Lay Magistrates

Lay people

® Lay people are ordinary citizens, usually unqualified in law,
who play a part in decision-making in our courts.

®  They are not legal professionals and are unpaid
(save for expenses). S\

J

7 =
® They take on the role of magistrates nr =t or.. 4
> .

o \ " 4t

Lay Magistrates o\ 2 Y Ll

o Magistr"‘ are '/u/wrﬁs Justices of the Peace or JPs.

* They h>n i existence since the twelfth century.

e  Today tN ,,e/re approximately 30,000 in England and Wales.

®  They are part-time judges in the Magistrates’ Court. They
usually have another job, are retired, or can afford not to work.

e There are also a few stipendiary magistrates (District Judges). Since they are
paid they are not lay personnel.

Qualifications

Lay magistrates must be aged 18 to 65 on appointment. They may serve until |
A lay magistrate does not have to be a British citizen but must take the oath «
Lay magistrates must live within or near to the area covered by the court (Th
They must have no serious criminal convictions (although minor offences are
Undischarged bankrupts are disqualified from being magistrates.

Police, members of the armed forces, traffic wardens 2» | their close relative
could be a conflict of interest. o\ ¢

They must be prepared to do at least 27 "\t ‘"/s per “annum.

They must not be closely rel*‘ 3 G *r_Laer magistrate serving in the same ¢

They must not have ~ - » £ /drat prevents them carrying out their duties.

They mg N /qualmes (see below).

They n 11, o) /e ]ud|C|aI qualities (see below).

The Key Qualltles of a Magistrate

The Lord Chancellor has listed the six personal qualities required of magistrates:

1. Good character
2.  Understanding and communication
3. Social awareness
4. Maturity and sound temperament
5. Sound judgment
6. Commitment and reliability COPYRIGHT
The Judicial Qualities of a Magistrate PROTECTED
e  The ability to absorb factual information and make 2 = oned decision upon
*  The ability to work as part of a team e (( ) // g
’ / o 7
Appointment -l 7 I
* About 1200 are aga i 4 )m/year 9
e Thear R semade by the Senior Presiding Judge. 09
e Names d\,couoﬂ warded to the Senior Presiding Judge by Local Advisory Commi Ed .
® These W|||/dvert|se for candidates and hold interviews. ucation
* A candidate will apply online or by contacting a LAC; they must supply the na

confirm that they have made two court observational visits in the last year.
The first interview will check that the candidate has the six key qualities.
e  The second interview examines judicial qualities through role-playing exercis
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Local Advisory Committees
®  The membership used to be secret but now all names must be published.
®  They have a maximum of 12 members and include magistrates and non-magi
be non-magistrates.
They aim to appoint a diverse range of magistrates that reflect the local comi
e |ocal advertising is used to attract interested individuals.

Role in Criminal Cases Yo\ 4
7 ) >
® Allcriminal cases start in the Magistrat== Cc 'rt,
®  Magistrates deal with about @77 ﬁli/; “rinal cases in their entirety.

® Theysitasa ‘bench’nf 2y ~. gr) seach a majority decision. The magistrate i
o

the speal( a0 =
A sing! ,tr e has Ilttle power but can issue search or arrest warrants.

®  Magisti w‘“ an appellate function. Two will sit in the Crown Court with
appeal from the Magistrates’ Court.

®  Magistrates deal entirely with all summary cases and those either way where
remain in the Magistrates’ Court.

e [f the offence is indictable, the magistrates deal with preliminary matters, sut
be dealt with in the Crown Court.

®  For other offences, the magistrates ask the defendant if they plead guilty or «
pleads guilty, they sentence the defendant, or send them to the Crown Court
if they feel their own sentencing powers are insufficient.

e [f the defendant pleads not guilty to a summary offence, the magistrates hea
reach a verdict and if found guilty then make a decision as to suitable senten

e [f the defendant pleads not guilty to triable either way offence, the magistrat
Court Jurisdiction section on page 14.

e Inall criminal cases magistrates decide whether bail shald be granted, and «
offenders and search warrants. (They cannot i<s < "+, . .owever, if the chary

®  Magistrates can undertake additional t=iin n‘ iy would like to serve in th

'd

Role of the Magistrates’ Cle*¥ 0. L ),Z(gfofmd understanding only)
e Eachbenchhasac'e « J =i the magistrates

e Theclqg I\E s L swthe magistrates what decision should be reached so is
decisic ﬁdu:‘?(\o explains any points of law.

e Aclerk i3*Gsually trained as a solicitor. A senior clerk will have at least five ye
or solicitor.

e S/he has alarge managerial role in supervising the issue of court orders, lega
now issue warrants for arrest, extend police bail and support the training of

éﬂj Exercise (answers on page 65)

Answer the following questions:
What does JP stand for?
What is the youngest age for appointment as a magistrate? COPYRIGHT
When must a magistrate retire? PROTECTED
Magistrates usually sit together, most often as three, to formy
What power does a single lay maais’ct e re?
Who technically appoints tF~ ne '“/Llu(es on behalf of the Kint
On whose advice? .. - @)
How man::} - ;} V3 potential candidates for magistracy 19
,Df iC « 4oty “of crime is always tried by magistrates? 09
3 = t\on category of crime is never tried by magistrates? :
11. *%hen can magistrates not allow an offender to be released or Education
12.  What do magistrates issue in order to arrest offenders or seart
13.  Who guides magistrates in court but does not take part in the
14.  What name is given to a non-lay magistrate?
15.  Magistrates sometimes sit in the Crown Court. To do what?

© NV AW =

-
- O
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E. Juries

Introduction

e  Jurors are lay people.

®  The jury system goes back a thousand years. It is considered a
traditional part of English law.

e Juries are used for criminal cases in the Crowr. 5 . | vhe e a panel of

12 make a decision of guilty or not guilt { V) -4
e  Thejury reaches its decmon P\ e  f-secrecy — Section 8 of the
Contempt of Court A~t - /«bs the disclosure of anything that

happenn' ERN A gl 1) a cr|m|nal offence.

e The ortlc,ﬂs the jury can be asked are whether a verdict has been reac
votes fO\& dcﬁ side.

The judge must accept the verdict; the jury cannot be asked the reason for it!

The judge must not pressure the jury to reach a verdict.

The jury must try to reach a unanimous verdict.

If the jury is unable to reach a unanimous decision after two hours, the Juries

accept a majority verdict of 11:1 or 10:2.

If one, two or three jurors have had to drop out during the trial, verdicts of 1!

e The trial will collapse if more than three jurors drop out.

e |f the jury indicates to the judge that it is unable to achieve an allowable majt
discharge the jury and a new trial with a new jury will be held.

Qualifications of jurors

e These are set out in the Juries Act 1974 (as amended).

Jurors must be aged 18 to 75. (NOTE: not 18 fn , @ sta ed in some textboo
A juror must be on the electoral registe: v 7~

A juror must have been a resv“ “'+ *h ) JK; the Channel Islands or the Isle of |

- 4
Jurors must not be dis ‘/'- d »-résident in a mental hospital under a Medi

=

)L
. .- (53 >

Dlsquallflc >~

e A perso.ﬂfsqualified if they have received a custodial sentence of five yeal

e  Aperson is disqualified for 10 years following release from prison after servir
from receiving a suspended or community sentence.

®  Anyone on bail is disqualified.

®  Some people who are mentally ill are disqualified.

e Those who lack capacity — for example, because they cannot understand Eng
would prevent them fulfilling the duties of a juror — are also disqualified. (Th
who required a signer because of the problem of having a thirteenth person |
changed as s.196 Police, Crime, Sentencing and Courts Act 2022 allows the pi
interpreters in the jury room.)

Excusal .

®  People may be excused jury service. They m’ v Eik/'\,/r permission when repl

®*  You might be excused completelv eggyiiu ede a serious medical conditiol

®  You are excused if you ha\m o 4erv1ce within the last two years.

® Yourjuryservicemrs 4 récf e.g. if you have exams or a holiday arrangi
the pegeSill OV | 1. ydur summons.

. I\/Iemb\ 1e/arrmed forces are excused if their commanding officer provic

* Since 20u4 ~judges, lawyers and police officers have been eligible for jury sen
e Ajuror can be fined up to £1,000 for non-attendance.
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Selection of Jurors

More people are summonsed than are needed because the summonsing offi
disqualified or excused. For a court with several courtrooms, 150 people mig
A juror is usually required to serve for a period of two weeks.

15 names are called at random (e.g. by shuffling and picking cards, each of w
a court clerk and these 15 people are taken into a courtroom.

In the courtroom 12 names are chosen randomlv b 2 ourt clerk and these
jury box. The other three wait in case chclle gé. -~ 4 made.

A challenge to the array is wher *1 7p (5. ,ut|o/n or defence challenge the w
is one-sided or unrepre<e ., fiven V=

A chaIIenen for cous W en {e prosecution or defence challenge an indivii
is reqt \ 8= o

The rig) @ucO‘ by is available to the prosecution only, without the need ft
be replaced by one of the reserves but will still be used if no reserves are left
Jury vetting is the process of checking out prospective jurors. This is random
eliminate those disqualified.

Controversial further checks on a juror’s background can be made by Special
national security. This must be authorised by the Attorney-General.

Evaluation of Jury Selection

Juries are considered to be democratic because they are randomly selected.
Whole groups such as the young or homeless do not always appear on the el
unavailable for jury service.

Despite vetting, many disqualified people sit on juries. One survey in London
is disqualified.

The Criminal Justice Act 2003 has tightened up the %) f excusal considerah
avoid jury service. This means that a wider s «<d n/.people are now repres

still excused. This can prevent jurie . ep <Senting a fair cross section of
®  Judges have no power to 7 até ;)\.Lff—raual jury (R v Ford 1989).
A’ ; = 4
The Role lu.\, 1..criminal Cases

Ajury i) wc n the Crown Court where the
defendant pleads not guilty.

At trial, the jury’s function is to listen to and G = - Hp
decide the facts of the case. The judge "t AT
provides the jury with details about the law ' -
they need to know in considering their

verdict. There is, therefore, a split function: I
the judge decides the law and the jury
decides the facts, i.e. whether the law has
been broken.

The jury will deliberate in secret.

The jury will find the defendant guilty or not guilty.

The jury will endeavour to reach a unanimous ver'J - ¥ hough a majority ve
Introduction to Juries above). ¢ >

The jury will base its decision on' Ciru) . 'iden/ce presented to the court.
The jury members will 21~ A ¢ I,ndfto base their decision on anything he

undertake their ~vi1, = éxzh
9 >
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v’ Advantages of using juries in criminal cases | X Disadvantages of ug
E3]

M

In the Ponting Case, the jury was seen as a
bastion of liberty against the state when it
used jury equity to find Ponting not guilty
despite a wealth of evidence suggesting he
was guilty.

Public have confidence in trial by

ordinary people because there is
community involvement (

) | 3y
Juries make law mee -y wr Zomts of law

must hf olei .~ urly’in open court.

This te 3 expenswe because the trial
is Iengﬂe’d but people usually appreciate
the openness.

12 jurors mean that bias should be removed.
Responsibility cannot be placed upon one
juror because no individual juror is
responsible for a decision.

A jury dissolves at the end of a case so it does
not become case hardened.

Secrecy means the jury is free from any
pressure in their discussions.

9 ) >
09 2

&d°°

3]

-

ES eS|

Secrecy is important k
out if juries really und
complex cases. There
jury came to its decisi
'''ries do not give reas

’l/n.akes appeals difficu

i

Juries are not a real ¢i
In inner city areas, 30'
be registered. By usir
electoral rolls they art
Jury vetting is seen as
individual liberties.

18 years of age is ofte
Many jurors do not ur
can miss finer details.
education standards.
when a case is very cc
Some jurors may find
court daunting.
Problems with prejud
by media coverage (R
It is possible for weak
by other jurors. Occa
with bribery or threat
. judges or barrister!

,,/Th’e compulsory natut

Expenses may not cov
often time consuming
The use of juries is m¢
lay magistrates.
Impartiality cannot be
some jurors are biasect
racially biased or may
status of a defendant.
There are concerns th
high acquittal rates.

Alternatives to Jury Trial (for background information only)

Trial by a single judge would be cheaper and quicker than a jury but s/he mi
with little understanding of ordinary people. S/he will have legal expertise.

hardened or prosecution minded.

Trial by a panel of three to five judges is used on the continent. This would

be expensive.

A judge plus lay assessors would commzd Su

lay element. o\ ((
A mini jury is used in N

e

4

4

. ,éonﬁdence because there

I, L.,s the advantages/d|sadvantages of being |&

public ceafidcr - ) f\e Tack of qualified personnel would be an issue. Thi
but r.|C| procedure
- w“’“
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Case Studies

Students should certainly not attempt to learn all the following case studies. Twao
particularly interesting and memorable would be useful to learn in order to use to
Discuss question on Disadvantages of Juries. If used that way, just the case name
at the top right of each case study) should be included to illustrate the point being
disadvantage. Students should not go into the details of a case in an exam answe,

= =
Case Study R Ysun " 254
This was the Ouija board case—at o c e, . rs used a
séance in order to determine . ft.” . < \uuse the séance took
place outside the jurs % ,/zn’duiry could be held into the
jury’s con @I ti 'l./,:.du/hbppened inside the jury room, it is
likely to hc ained a secret. The verdict was quashed
and a retrial ordered.

Case Study R v Karakaya 2005

A conviction was quashed because information gathered at home was brought ir
deliberations. This broke the rule that no evidence should be introduced once th¢
verdict. Although this example of jury malpractice was discovered, it is unknown

Case Study R v Pryce 2013

The jury sent the judge a note asking 10 questions such as ‘Can you define what |
whether they could base their verdict on a reason not raised in court. Mr Justice
and ordered a retrial, saying he had ‘never come across’ such a response from a
working in criminal courts. He said that the jury showed ‘c.f indamental deficit il
is: was this jury’s lack of understanding an aberrn/*"f o gpoal?

4

(R
Case Study > o \ _v.«é Romford Jury 1993
During an Old Bailevc 7.~ A = urscovered that nine of the jurors came from Ro
same stre geBSlre \ . usuccessful challenge to the array on the grounds that t

1o
‘._duco" y

Case Study Attorney-General v Fraill 2011

Joanne Fraill made Facebook friends with the woman whose drug trial she was s
discussed the jury’s deliberations with her. She was convicted of contempt of cot
the first contempt of court case involving Internet communication, which has bec
the years since.

Case Study Attorney-General v Davey 2013

A man was on trial for sexual offences against children. Juror Davey posted the |
Facebook: ‘Woooow | wasn’t expecting to be in a jury Deciding a paedophile’s fa
up a paedophile & now I’m within the law!” Davey was convicted of contempt af
had made clear his intention to ‘prejudice the due admiz .. [tion of justice’ as he
having the evidence. Without social media, how ¢ ."f/s ‘ntent would never hav
other jurors go in with predetermined ¢:..*, sra i
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Case Study R v Ponting 1985

A civil servant leaked official secrets to the press. He said that he was not
guilty under s.2 Official Secrets Act (1911) as he had acted in the public
interest. The judge ruled that this was no defence but the jury still found
him not guilty. This confirmed that a jury does not have to give reasons for
verdicts, even when these appear perverse.

r ¥ %

— =L
Case Study _8 ° e lase’1670
Bushel was a member of a jurv t'-.c “t . <=4 <o convict two Quakers, William Pen
unlawful assembly, cauz5 - ). =, ~.ges to imprison the jury for contempt of court

against imzg ,‘ WA Ja/ish/ed that a judge must accept a jury’s verdict.
w\)co{\of‘

4

: Exercise (answers on page 65)
¥ Decide if the following statements are true or false:

A judge may ask for a majority verdict after two hours.

Juries explain their verdicts.

The Ponting Case was associated with vetting.

The Juries Act 1973 dealt with jury excusals.

The jury foreman reads out the verdict.

The Contempt of Court Act insists that all jury decisions shoul¢
Juries are never used in the Court of Appeal (Criminal).

All juries consist of lay people only.

You can serve on a jury more than twize ) |

0. The right of stand-by is open on ¢ f/ *_e'prosecution.

20O NOUThAWN =

_J

Il e
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3. Legal Personnel

There are three learning sections and two evaluation sections in this topic.

Learning sections
A. Barristers, Solicitors and Legal Executives

B. The Judiciary ()Y °

C. The Separation of Powers and the Ir ou de..é of the Judiciary
™ ol \ \

Evaluation section A4 N

e Evaluog | th = dary

\Q
1’*"&0 of Judicial Independence

£V

The material for the evaluation section is included in sections B and C above.

A. Barristers, Solicitors and Legal Executives

The subsections are:
i Barristers

a. Role

b. Regulation
ii.  Solicitors

a. Role

b. Regulation
iii. Legal Executives

a. Role 1o )Y
. J =
b. Regulation = J
Y et \ & - ;
i. Barristers 2”1

Role J=
e Tt T;L vl approx1mately 16,500 barristers working in England and Wale!
S

e TheYare aII trained and supervised by the Bar Council.

®  One of their main duties is acting as advocates in the Crown and other ¢
audience’ in all the courts in England and Wales.

e  They also prepare ‘opinions’ for clients by giving their views on legal issu
whether a case is worth pursuing.

e Another role is the preparing of pre-trial papers to ensure that a case thi
proceed quickly.

®  Some barristers specialise in certain areas such as company law and tax
in court. COPYRIGHT

¢ Employed barristers include those who work for the CPS on a salary for i PROTECTED

e According to the ‘cab rank rule’, barristers must take a case if they are a
their area of expertise. :

®  Most barristers are technically self-emp’ aye ] Whe form a group known a

®  Until recently barristers relie” iy (s trom the solicitor, and clients dit
directly. Thisis no =z tt > sas€in civil law (apart from family law) bel |9
direct access " Y\ 4r A_er/

e Al > ye 5,4 6arr|ster can apply to ‘take the silk’ and become a King' 09
hi,) w\,cot@“ aid barristers. (Before the Queen’s death on 8" September 20: EdUCO‘tiOﬂ

e Barristers can work alongside solicitors and non-lawyers in a Legal Discig
created by the Legal Services Act 2007 as a result of the Clementi Reviey
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Regulation of Barristers

Complaining about a Barrister’s Work

e |nitially complain to the barrister’s chambers.

e Then complain to the Office for Legal Complaints:
e  Created by Legal Services Act 2007
e  Chairman and members are lay

e Completely independent of Bar Cov:i ) 7
e Setup (mdependent) Leqo’ 2} X fa. —an fo perform day-to-day
handling of comDI? ’ A
2 ) A A

of | . ‘,arOmbudsman
e dan apology
rorfe barrister to put matters right if possible — no cost to client
*  Order payment of compensation of up to £30,000

Complaining about a Barrister’s Conduct
®  Bar Standards Board can discipline anyone in breach of their Code of Ca
e  Canrefer serious breach to Disciplinary Tribunal of the Council of the In
e  Powers of Disciplinary Tribunal:

e  Suspend, fine, reprimand or disbar

Legal Services Board
e  The Legal Services Board has independent oversight of the regulation of
e |t therefore watches over the Bar Standards Board.

Suing a Barrister =\ dh

e Abarrister does not enter into a cc ™ ract \/L..{héir client so they canno
but it is a breach of a sol:ﬁ A 0/.)5:|onal etiquette not to pay a barris

®  This means thatf 3 /\ ~« ~aiot sue for breach of contract but they can's
for zagawc - 1 nside court. This was decided in Hall v Simons 2000.
wsu,c’court as stated in Saif Ali v Sydney Mitchell 1980.

e Th i"“° dment was that doctors, etc. can be sued for negligence so why |

Case Study Arthur Hall & Co. v Simons 2000

A client thought his barrister had been negligent in the presentation of his case i
him. Permission was given, overruling the precedent set in Rondel v Worsley (15
be sued for negligence. As a result of this case, clients can now sue barristers fo
barristers can sue clients for non-payment.

-
Further Research
Using the following website, make a list of the tvne ,." 4niions imposed on bi

Standards Board ’1/ g~

https://www. barstandardsbor ) ('f Jjor-the-public/search-a-barristers-re

findings.html 9. AP Al
e, L~ i ")
9 ~ -
o9
;_d\)cdc
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Exercise (answers on page 65)

7 Complete the gaps in the text below about barristers.

A new barrister must find a tenancy in a set of 1.

2. employed and join together to share expel
barrister often relies on 3. e rom4.
5. cannot aporcay (a L armister directly for cril
4
'd ) /
. P\ 7
Most barristers se- - = @ 767 but others focu
A 4

adv‘ 'gc ! ., i-on and drafting documents. Some specialise in ce
o9 ol P .
law 20 law and will rarely appear in court. After 7.

barrister can apply to ‘take the silk’ and become a 8.

more complex cases and higher fees. The old method of appointme

0. . Itis now more open and independent. Fe
10. or from the 11. min¢
become a 12.

Solicitors

Role

There are nearly 150,000 solicitors in England and Wales working in boti
In the private sector the type of work they do depends on the size of the
All solicitors are members of the Law Society, whi~" represents their int
Most firms have four or fewer partners. ., r (4

Solicitors interview clients and nag + m 7 u/em they draft legal docul
in court. S ¢ // P

7
In small town fi=y - . ~rere are only a few solicitors, the work is ofi

wv. \ > ) 1t matters. They tend to be general practitioners har

_J

cc Ar pfoblems conveyancing, business and family matters. Much:

Thd ,cm/also act for their clients in court.

Larger city firms often employ hundreds of solicitors and have a lot of pz
commercial law and they act for business interests as well as individual ¢
International city firms are mainly based in London and have worldwide
involved with company and commercial law.

Solicitors in the public sector are employed by the Crown Prosecution Sé
commerce and industry.

Solicitors can now work alongside barristers and non-lawyers in a Legal |
were created by the Legal Services Act 2007 as a result of the Clementi |

Conveyancing and Advocacy

Before 1987, solicitors had a monopoly over cor:* 'Incing but this is no
much conveyancing work and those whr .2 ﬁ'a/x ﬁa\re had to become m
their fees. 7

Solicitors have demandf,, N ,gnts/of advocacy. They have always bi
in the Magistra®.« - i 1Nty Courts but they used to have no rights of
Hizg o W Js

By 1L »urts and Legal Services Act 1990 it became possible for a solici
adv ,cacy which gives him/her rights of audience in the higher courts. Ti
Bar until 1994, when the first solicitors received their certificates in adv¢
The Access to Justice Act 1999 allows all newly appointed solicitors to by
This has worried barristers.
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Conveyancing

Probate 4

Personal Injury

Clinical <
Negligence
\ '4
Y af ~ -

2 ) AT 4

7., ) ——
o3 g .

(a0 Human Rights v

or European Law Employment law

Trusts and charities

Regulation of Solicitors

Complaining about a Solicitor’s Work

e Initially complain to the solicitor’s practice.

e Then complain to the Office for Legal Complaints:
=  Created by Legal Services Act 2007
=  This created the independent Legal Ombudsman to perform day-tc
®  Chairman and members are lay

= Completely independent of Law Society.
e 4

Powers of the Legal Ombudsman: o J ol

e  Force an apology = >

e  Force solicitor oy 1 - drs right if possible — no cost to client
*  Regfor « . o fees
e O El{(‘i\oa yment of compensation of up to £30,000
£30°° 4

Complaining about a Solicitor’s Conduct
e  The Solicitors’ Regulation Authority can put a serious misconduct case
Disciplinary Tribunal.
e  Powers of Solicitors’ Disciplinary Tribunal:
=  Fine
=  Reprimand
=  Suspend from Roll of Solicitors

= Strike off from Roll of Solicitors COPYRIGHT
Legal Services Board PROTECTED

®  The Legal Services Board has independent over<’ =i ' of the regulation of
e |t therefore watches over the Solicitors’ «ct ﬂe/\ fy Authority

>4
{ v
Suing a Solicitor Wi \\ 4l |
e Asolicitor dea!'d, & ™ .ath clients and enters into a contract with ther 9
o If .Df t ¢ 5 . Lot pay, a solicitor can sue the client for their fees but thi 09
sclEor breach of contract.
o i ic : Education
® |t has always been possible to sue a solicitor for negligence for out-of-ca

e |n White v Jones 1995, a solicitor was found to be negligent when he to¢
the subject of the will had died in the meantime. In Hall v Simons 2000,
to court work.
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Case Study Abse v Smith 1986

An MP sued another MP for libel. The two sides reached an agreement and one |
permission to read out the settlement in open court. Permission was refused as ¢
audience in open court of the High Court. (As a result of this case, a Practice Diré
Chancellor and the senior judge from each division of the High Court allowing sol
statements in these circumstances.)

o N
— (=S
Case Study r.t " s\ Tdawson 1993
Solicitors can be sued for negliq .zt "+ -~ own by this case where the solicitorsv

compensation owing to-« ) . during divorce proceedings.
—

—_— j_.//
. 09_0\,\ sk
Case Stud\&®” Saunders 2018

Philip Saunders, a 69-year-old solicitor, headbutted Mr Ghadami during an argur
Justice. The Solicitors’ Disciplinary Tribunal ruled that he had ‘failed to act with i
role of solicitors.

Case Study White v Jones 1995

Mr White wanted to leave his daughters £9,000 each and asked his solicitors to ¢
them out of his previous will.) The solicitors were slow to do this and Mr White dl
inheritance. Even though the daughters were not clients of the solicitors, the sal|
their interests and would have to pay compensation to cover the lost inheritance

‘ Exercise (answers on page 65) VA
7 Answer the clues below to comnl-+ ti = 'awSearch. Find the hidder

r

1 ‘Rightof __ - 2ieans a solicitor can speak in court.

2. TheTrh, 4 fh:/ca’r/\ punish solicitors.

3. @Ml :_ecutives are now permitted to carry out this work.

4 Iicitor might draw one of these up for a client.

5. A dissatisfied client can complain to the Office of Legal _______
6 The area of law dealing with inheritance and wills.

7 First word of CPS.

8 It supervises solicitors — second word.

N ’L\i) .
8 og{\on )

o’ 4
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iii. Legal Executives
Role
e  There are 20,000 legal executives in England and Wales working in both
e They will have obtained the CILEX Professional Qualification from the Ch
legal executives.
®  They are fee-earning qualified lawyers. Most work in solicitors’ firms an
® They specialise in a particular area of law su~' = - .c weyancing, setting |
or providing advice on civil or crimin=| n att. -/~ :
They have the same experf‘” 5 )L ,,..citor in their specialist area.
They must undert2! 5u'a ) _falmng to remain up to date.
Fully gualifi -~ L. % fee d Legal Executives can commission oaths and tak
CQISAd . - zal Executives can take qualifications allowing them to obtz
SpXEg® dvocacy certificates allow them to speak in particular courts su
Famil/y Court and the County Court.

NS

Regulation of Legal Executives

e Legal executives are governed by the Chartered Institute of Legal Execut
CILEX Regulation.

e |egal executives must declare and provide details of certain conduct tha
become, or remain, a regulated legal professional.

e  CILEX ensures that ethical and professional standards are included in the

e CILEX might bring a case before a Professional Conduct Panel and then, i
Disciplinary Tribunal.

e CILEX can warn, reprimand or fine legal executives, or even remove ther

EXC-.‘I’CiSG (answers on page 66) =~ ) A
7 Answer the following qunﬁ’; l §

Approxima 1 A j,': .n’any Iegal executives are there in England
h \ .y regulates legal executives?

ey/work in the public or the private sector?

Give an example of an area of law a legal executive might spedi:

Where do most legal executives work?

What certificate must a legal executive obtain that will allow the

What is the name of the panel that examines whether a legal ex

expected ethical or professional standards?

8. If the matter then goes before a Disciplinary Tribunal, what san¢

No U AWM =

COPYRIGHT
PROTECTED
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B. The Judiciary

The subsections are:
i. Types of Judge

ii. The Role of Judges in Civil Cases
iii. The Role of Judges in Criminal Cases
i. Types of Judge

Superior Judges » af s~
Justices of the S 4 € irc

P Y
Th g\ o the Supreme Court by the
Cce onal Reform Act 2005 enhanced
the separation of powers.

The most senior judges are now
completely separate from the House of
Lords where they sat as the Appellate
Committee before the Supreme Court
was created.

The judgment in Austin v London Borough of Southwark 2010, concernin
Settlement, showed that the Supreme Court considered itself to be a co
of Lords Appellate Committee.

There are 12 Justices of the Supreme Court.

They have previously held high judicial office, usually as an Appeal Court
England and Wales, Scotland, or Northern Ireland.

It is expected that they will hear about 70 appe>' .~ les annually, both ¢i
law is involved and there is public intere-, { ®

They usually sit as a panel of flv; dy Joéasmnally as a panel of se
Witnesses are not callnr AN s are read and arguments are heard
Any decision m A" 5 1f~ ;Ag on all lower courts.

)L
Lord J)f Appeal
The ,4és a panel of three in the Court of Appeal. A majority decision s

They must have been a High Court judge or had at least seven years’ exf
A single judge hears applications for leave to appeal.

Jurisdiction is by case-stated appeal. Judges hear both civil and criminal
The Civil Division is presided over by the Master of the Rolls.

The Criminal Division is presided over by the Lord Chief Justice who is als

High Court Judges
They must have had at least seven years’ experience as a lawyer or been a Cir

They sit in one of the three divisions of the High Court.

The High Court operates in London and in provincial centres.

They also sit in the Crown Court with a jury. ., ) |

A High Court judge hears a first instance cds s Lae but will join with Lor

the High Court. r ) o
oA\
» ~
J 4 )
\Q N ~

400
v
7/
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Inferior Judges

Circuit Judges

e  (Circuit judges sit in County Courts and in Crown Courts.

e  They hear civil cases in the County Court and criminal cases in the Crowr

e  They must have had seven years’ experience in legal service; for instancs
recorder, or a District Judge, or as the chair of an employment tribunal.

e  Senior circuit judges may sometimes sit in the Hiv - LoUrtorevenin the Co

and A

7
Recorders S\ ¢ ) 7
®  Recorders are barrist_s 7anc soicitors who also work as part-time Circui
occasionall iy %y {t,,,;oﬁrt.

e T 2 <a-term contracts.
o X l . .
e Th @\,co less complex cases than Circuit Judges.

District Judges

e  District Judges work part-time in the Magistrates’ Court as an alternativ¢
magistrates.

e They also deal with small claims cases in the County Court.

e They must have served as a barrister or solicitor for five years.

ii. The Role of Judges
Students need to understand the role of judges in:
a. Criminal Courts of First Instance
b. Criminal Appellate Courts
c.  Civil Courts of First Instance
d. Civil Appellate Courts

Criminal Courts of First Instance J
Preside over the court, ./~ i
Ensure the hea a5 ". <dout fairly.

Fe ise t _feﬁ/eg with the case papers and the law.
DJest|ons of law and make rulings.

If a uIStrICt Judge in a Magistrates’ Court, address preliminary matters st
If a District Judge in a Magistrates’ Court, determine verdicts and senten
If in a Crown Court, advise the jury as to their role and provide a summing ug

If in the Crown Court, give approval for the approaches to be adopted by th
If in a Crown Court, pass sentence if the jury produces a guilty verdict.

Criminal Appellate Courts
e Decide whether leave to appeal should be granted.

e  Preside over the court. COPYRIGHT
e  Ensure the hearing is carried out fairly. PROTECTED
e  Familiarise themselves with the case papers and the law.

® Review the transcript of previous hearings. .~

e  Decide questions of law and make ru'in, §. // ”

If in the Crown Court, sit wi*l 1 'VC _agistrates to hear appeals from Mag

e If aHigh Court Jud"’ - ’hr ) _“mmstratlve Court, hear case-stated appe: |9

o IfalgadJus s ) ‘ppéal snt in the Court of Appeal (Criminal Division) a

. If si-the Supreme Court, sit as part of an odd-numbered panel ¢ 09

o Ifil £d°°° W ourt of Appeal or Supreme Court, follow or create precedent. EdUCO‘tiOﬂ
. Dec1de whether to allow the appeal.

If the appeal is against sentence and the appeal succeeds, decide how tc
If the appeal is against outcome and the appeal succeeds, make decisior
vary the conviction or whether to order a retrial or order release.
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Civil Courts of First Instance

e Decide on a track.

®  Preside over the court.

Ensure the hearing is carried out fairly.

Familiarise themselves with the case papers and the law.
Organise case management such as number of witnesses to be called, di
If in the Small Claims Court, help the claiman: N - L 2ir case.
Decide questions of law and make rulins.” = /> B

Deliver a judgment if acting ='c e ) z

Advise the jury in the ry"'r\'f _cases where one is used.

If a claimant s = ’d.;leté'rmine matters such as the remedy.
DEEMA/ L S must be paid and by which party.

wv:g“
Civil Appellate Courts
Decide whether leave to appeal should be granted.
Preside over the court.
Ensure the hearing is carried out fairly.
Familiarise themselves with the case papers and the law.
Review the transcript of previous hearings.
Decide questions of law and make rulings.
If a Lord Justice of Appeal, sit in the Court of Appeal (Civil Division) as pa
If a Justice of the Supreme Court, sit as part of an odd-numbered panel ¢
If in the Court of Appeal or Supreme Court, follow or create precedent.
Decide whether to allow the appeal.
Make decisions regarding remedies and costs.

NOTE: Beware of a question on the role of ;¢ ﬁf/ j/pes of judge in which
section on types of judge r.- ' L elevant to the answer.
-~ { d \ ,_/_/ ]

Evaluation of th~ 7\ ‘e 4r —~

e L IO ergence allows judges to make impartial judgments, basec
pri@gg@d in court and on the law, without fear of pressure from outsids
impartiality, it ensures that the rights of individuals are protected from &
promotes public confidence in the integrity of judges and of the legal sy:

e Judicial activism by judges diminishes the importance of Parliament as it
law; the role of judges is merely to interpret it.

®  Judicial activism has allowed the courts to move faster than Parliament |
law as shown in cases suchas R v R (1991).

e Judicial activism by judges frustrates the ability of governments to pursu
these have been featured in party manifestos and thereby approved by

e Judges are not representative of society and tend to be elderly.

®  Women are not evenly represented among the judiciary: around one thi
one quarter of superior judges are female.

® Their class and age mean that many judges are 9 f touch with society
Brown and others (1993). L)Y

e  The creation of the Judicial Anre.2 - snis-Commission has helped to in¢

and been particularlv ir pdt 2 AE ./increasing the number of ethnic ming
- -’ /// -

A 4 '//

Case Stuc@@R » il Brown and others 1993
Five men ! ge/t together to do strange things such as branding and whippir
each other’s penises with stinging nettles and fish hooks. The acts were done in |
was required and police discovered their activities by accident. The House of Lor
under s.47 and s.20 OAPA on the grounds that these activities were not in the pu

‘manly diversion’ and they were not ‘conducive to the enhancement or enjoymer
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Case Study RvR 1991

R’s wife was divorcing him and had moved out. He forced his way into the house
attempted to force sexual intercourse upon her. His conviction for attempted raj
of Appeal and, then, by the House of Lords. Previously, rape within marriage wa.
married, one was consenting to sex whenever demanded. With this ruling, the ji
introduced the concept of marital rape.

J r ’/z
- v -
.;}Jj Exercise (answersor <3 C‘f/ >
&2 Answer the auz 4 ’A;f'i;ojw'-On the role of judges and check your ar
wolElc
/
Z\/‘T/NZHOZTYKHWXNXAEYOI-
TIT|S|O|V|G|K|N|D|J|J|R|T|U|Q|O|I|T|A|R]| 2
WIC|K|I|G|[Y|P|QB|P|R|[Y|W|O|U[H|H|V|Z]|F
ETSTDGTFOBOURALRDVAD3'
I|A|E[A|B|N|H|P|X|B[B|G|S|Y|P|I|E|F|V|Y]|] 4
VI{P|R|[T|I|I|M[H|X|U[U|U|W|P|R|S|A|[E|W|E 5
E(P|I|E|R|D|[R|Z|U|V|R|E|S|H|G|U|U|B|X|S
RIE|V[R[c|1[x|s|z|s|F|w|w|[P|[P|L|J|D|H|O| &
LIAJA[P|C|SM|B[NJUW|C|W[V|A|S|G|S|B|A] 7
A{L|{R[{R|L|E(D|I|L|P[J|P|Y[W|Y|J[N|D|J|O
ISTEARRFNRDHQU"A'IRJCS'
clolC|T|clplE[x[T|o[x[MzT  J[clc[o[ulo] ¢
|[p]uln|z[m[afol: ) ~[K[F[BI[N[L]D]B] 4
v A O )
DNEII:ZLf‘»/_\/-fL,A‘SWDUCVXEWGI
UL - | |T|E|A|Q|T|R|X|Z|G|T|A|M|T
JBZNVFEPYWQGLNLEE
LIKIN[F|c|F|lulB|a|B|I|[K[M[I|U|[C|E|[Y[N|R
Q|H|I|[S|H|J|Q|V|IG|A[M|G|Z[N|Y|X|S|L|T]|C
LIE|G|(T|G|L|[I|S|[Q|H|BM|Z|V|T|Z|H|O|Z|T
Y|K|[H|S|T{N|A|R[R|A|WIW[X|N|X|A|E|Y|O|T
1. A Latin term for the guaranteeing of freedom from unlawful arrt
2. Top judges in the UK before the Justices of the Supreme Court |
3. British statutes used to have to be compatible with this before E COPYRIGHT
4. Not heard in a court of first instance. PROTECTED
5. Judge supports this in a criminal court.
6. Choosing a suitable punishment. ., ~
7. Can be unconditional? ad
8. Deciding if an actic e 1oy 4.7 A
9. Statutory..@BEe " 19
10.d Ay ‘«gés and magistrates. Qg
g Education
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C. The Separation of Powers and the Independe

Separation of Powers
Constitutions SN

A club has a constitution or list of rules to determine
how it is to be run. It will also indicate the rights and
the responsibilities of members. = ¢
Countries also tend to have constitutin, = or "‘/sd(ﬁé
reasons. They set out how tb; £ AN (r'/ljactually
governed and often = - ; < ~_undamental rights such

as freedﬁ of i h/) /reng|on
There ! ahy three different arms of state operating

within e ,(.sfltunon

The Legislature is the law maker. In the UK this is
Parliament, consisting of the House of Commons, the
House of Lords and the Monarch.

The Executive is concerned with policy making and execution. The Prime Mir
service are parts of this.

The Judiciary applies the law in court where it also solves legal disputes and

Parliameni

Dictatorship v Democracy (for background understanding only)

In China the three arms of state are all in the hands of just one group, the Co
much power that the result is dictatorship.

In the USA, the American Constitution provides for three equal and separate
(legislature), the President (executive) and the Supreme Court (judiciary) are
each is separately elected or chosen. e, 2

No person in the USA may belong to two a-me 6f § =22 at the same time (with tl
President). A system of checks ar*‘ t'alc 1« owas set up to prevent any one bra
Each arm of state is to <0 = nx;‘ /oe{)endent on the other two and there is
their functians 4 / —

The U’tu ) )rrof)erates as an elaborate system of checks and balances.
The rea aau¢° ¥ behind this division of political power among the three arms o
doctrine of the separation of powers.

Theory of the Separation of Powers

This theory maintains that in order to avoid oppressive government and prev
state should be kept separate.

Each of these three arms of state should be made up of separate personnel.
than one arm of state at the same time.

By distributing power among the arms of state, each will check the excesses |
guarantee liberty.

These ideas were developed in the eighteenth century by Montesquieu, a Fré
John Locke, an English political philosopher.

A complete separation of power would not work .y e 5. It would result in
and paralysis of government as sometire ¢ ’cu;, A the USA.

It is better therefore if the thrni aly (s .5Late cooperate. They usually do so
and balances. L )

The Brltl" Vo] ANRAE /x:ioe/s reflect the idea of the separation of powers but
than i » cwstitution.

The K| role to play in all three arms of state.

Government ministers play a role in two arms of state. They have a legislativ
Parliament as well as having an executive role. The Lord Chancellor and the /
judicial roles.

Recently governments have reduced some of this overlap by constitutional re
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Constitutional Reforms

e Judges no longer sit in the House of Lords so they cannot take part in the legi

®  The powers of the Lord Chancellor have been reduced. His or her power to a
removed although s/he may still request that a judicial appointment be recor

¢  The Lord Chancellor remains a member of the executive in charge of legal aic
the judiciary.

How the Judiciary Breaks the Separation of Prw s’ [ ) | 1

® The task of judges is to solve lega! 51 ¢ « _lanu/providejustice.

e  However judges can inter‘i #win h o ufe legislature function by engaging in s
may resultin chan i % e “wmade by Parliament.

e Theye - At )wtﬁrbugh original precedent.

e  Judges tatutes for compatibility with the European Convention on Hu
Human Rights Act 1998, if someone raises a challenge in court. They can isst
incompatibility and so require Parliament to reconsider.

® Judges can also play some part in the executive function. By carrying out jud
minister from exceeding his/her powers. A case example of judicial review is
Prime Minister 2019.

®  There are criticisms that judges have taken on too much of a political role. Ti
have not been elected and are difficult to remove.

The Independence of the Judiciary

e  Judicial independence is currently governed by the Constitutional Reform Aci

®  This impaoses a responsibility on members of the government to uphold the ii
and not to criticise judicial decisions.

®  OCR’s syllabus emphasises the need for students to ¥~ about the followinj
judicial independence is achieved: e ([ ), j
i.  Security of tenure : v
ii. Immunity fromsuit = o7 =

iii. Independencef > - @ et two arms of state

iv. Inr* \de 1 - T hrthe case
(2

. sy

i. Sel&®y of tenure

e  Security of tenure means that judges can be independent as they di
sacked if their handling of a case annoys the government or goes ag

e  Before the eighteenth century, judges held office during the monar
losing their job might influence their handling of a case.

e  The 1701 Act of Settlement introduced the concept of judicial indeg
certain senior judges held office during good behaviour and could b
formal and defined process.

¢  Today, superior judges can be removed by the King following a peti COPYRIGHT
Parliament. This has never happened in England and Wales.

e  This means if a senior judge decides to interpret the law in his own PROTECTED
Lord Denning did frequently in the twentiet- . ntury) there is noth
apart from an appeal to a higher co ..z f »

e The Lord Chancellor can re..~ - 'm_..9r judges for incapacity or po

-

Lord Chief Justice z joev's ./~

PeY " 19

~

ii. Ilr' 'y " s AC 09
° f °3\on es cannot be sued for their legal decisions, as shown in Sirros v
(288 i . i
e ®Pney cannot be sued for slander over what they say in court about | Education

®  This benefits judicial independence as judges can do what they thin
about consequences should they have made a mistake.
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iii. Independence from the other two arms of state

e Judges need to be free from political influences from the Governme
to be impartial and unbiased.

e  Full-time judges are prohibited from being members of the House ¢

e The highest court in the UK used to be the Judicial Committee of thi
the Constitutional Reform Act 2005, these ‘Law Lords’ were remove
Parliament in 2009 to sit in a separate Sl-n Y Court.

e  This was because it was felt that ju gé. v/use role is to interpret t
in making the law. 7 z

e  Before the Conv* 3 fIOl N *\u/orm Act 2005, the Lord Chancellor was
Now, his 34 /1 “21s'more supervisory.

ol 10 W ! aaries are not set by Parliament so they enjoy financial inc

w,cov ,ament may still influence their retirement and pensions.

Cases like Council of Civil Service Unions v Minister for Civil Service|1
judges are not truly independent as their culture and upbringing re:
the establishment.

e (Cases like R (Miller) v Secretary of State for Exiting the European Union
of Miller) v Prime Minister 2019 can be used to argue that the indeg
executive is real.

iv. Independence from the case
¢ To ensure independence, judges must have no connection with a c&
e This can be illustrated with R v Bow Street Metropolitan Stipendiary
Pinochet 1998.

v The advantages of judicial independence :
® Judges can make decisions without fear =" re: ; jre om the parties inv
the media. o 4 *
® Judges can make decisic . Tt S the fear they might be sacked.
e |tupholdsthes 3" & /m o powers.
e ltg RS e execut|ve is accountable to the law.
. It udges to be impartial and to give judgments that are based pul
on m{faw
It means judges are seen to be impartial.
It allows judges full discretion when passing sentence.
It means individuals can be protected from state officials abusing their p
It maintains public confidence in the judicial system.

Case Study Sirros v Moore 1975

When a man had his case dismissed and got up to leave, the judge told police to

not in custody, the judge was sued for false imprisonment. The case was dismiss COPYRIGHT
stated that judges are protected against being sued for their illegal actions in cot PROTECTED
are acting within their jurisdiction.

W

Case Study Council of il ‘=€ Unions
Y N e torCivil Service 1984
An Order in Council was ','A > A 2 crade unions at GCHQ. The order was challe 19

the House r“ ;o it Orders in Council could be subject to judicial review a
matters o) ha aecur/ty 9
&a\ﬁd‘\

Education
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Case Study R (on the application of Miller) v Secretary of State

for Exiting the European Union 2016
Gina Miller argued that the government could not commence the process of witk
the referendum) without an Act of Parliament. Even though some governmentin
Court judges to stay out of political matters, the Supreme Court (with all 11 judgt

Case Study R (on the application of M’z 1\-) fi-ne Minister 2019
The Queen prorogued Parliament on thf; ~( e _rime Minister Boris Johnson (
concerned that Parliament miak’-"x ¢+ >~ with the UK’s departure from the Eurt
Union. Gina Miller arot:=1 - ) "o .“Jatlvice was unlawful. The High Court ruled tt
political dezaglis « L 5ubj/'ect to judicial review but this was appealed to th
Court. Thover”sid/ly ruled 11:0 that the matter was justiciable and that th
Minister’s e was unlawful as the prorogation would have the effect of frusti
Parliament’s constitutional functions.

Case Study R v Bow Street Metropolitan Stipendiary
Magistrate, ex parte Pinochet 1998

General Pinochet, former Head of State of Chile, was arrested in London under

and the House of Lords initially ruled that he could be extradited. The decision

hearing as one of the original Law Lords was connected with Amnesty Internatio

in the case, so there was a danger of bias.

- v
Further Research arn® A
Using the following website, find an” "zs» . 1 a stpreme Court judgment to pr

https://www.supremece: - 7(3. ;ued{cases/index.html
Take brie A O _he n/afne of a case, the issue, and the outcome. [NOTE: oni
scroll dow @uc@“ age to find the judgment. Some of these are very long so you
‘press summary’.]

Exercise (answers on page 66)
Answer the following questions on the separation of powers and juc

What is the name given to the rules that set out how a country |
What are the three arms of state?

Which country keeps the three arms of government completely
What are the two Houses of Parliament?

Which eighteenth-century Act introduz~c - v concept of judicia
Which twenty-first-century Act gL fres.“-és'judicial independenc
Which Act states that -1 it 5 n.ust ge compatible with the Eur¢
Rights? = o2

Nouhkwh =

] A} / —d . .
8. Mt o %ase that means superior judges cannot be remay
) )
nents they make?
0

9. @t s the phrase that means judges cannot be sued if they mi
10. What court has replaced the Judicial Committee of the House ©
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4. Access fo Justice

There are two learning sections and one evaluation section in this topic.

Learning sections
A. Government Funding for Civil and Criminal Cases

I B
B. Private Funding, Conditional Fees, Other Adv' < gt jilies
"4

( s
Evaluation section Y ol \ \ 4t

C. Evaluation of Acre « ¢ a. “zc”

A Govnéh’r Funding for Civil and Criminal Ci

The Legal Aid Agency

®  The Legal Aid, Sentencing and Punishment of Offenders (LASPO) Act 2012 brc¢
Legal Aid Agency (an executive agency of the Ministry of Justice), which repla
Commission (LSC).

e This provides civil and criminal legal aid and advice in England and Wales to h
problems.

® |t has a team of around 1,250 staff and offices in towns and cities across Engl|

® |t makes sure that legal aid services from solicitors, barristers and the not-faor
the general public.

e |t funds the Civil Legal Advice service.

® |t publishes statistical information on legal aid.

® It publishes the Director of Legal Aid Casework ar,. ', “.re rort, which states ht
independent decision-making duties eart fir fnb\ ' Jear.

® It runsthe Public Defender Serv . ﬂ\,/‘ 3 «range of services within the crimi

rr i

Governmenf Eandio o h. CivirCases

Civil Legal . C\ i §ervnce

e  This giv £d°°° . and confidential advice on civil cases to people who qualify foi

¢  Problems it helps with include: debt, if one’s home is at risk; housing, if one /i
evicted; domestic abuse; separating from an abusive partner, including makit

sorting out money and property; a child being taken into care; special educat
child abduction cases.

Availability of civil legal aid

e  (Claimants may be able to claim legal aid to pay for advice, representation in ¢
of dispute resolution.

®  The claimant’s case must be ‘within scope’ as set out in LASPO (the Legal Aid,
Offenders Act 2012).

e (Claimants must pass a means test, as set out in the Civi! " 2gal Aid (Financial R

Services) Regulations 2013. )\ db)
e |n 2022, the maximum gross monthlv li~ow s /4,457 (plus £222 for each ad
family with more than four ch P ) 4 _aximum disposable income limit of

disposable capital limi* - = ﬂf‘/) ‘but £3 ,000 for immigration cases).
e A partnP' et o e jelyto be included in the calculations.
e The LEICL 'Agency waives all upper eligibility limits if the claimant is ap
for proi\es ,ufi from domestic violence or forced marriage; however, a contrik
e |[flegal aid is not available, the claimant will have to pay their own costs or se
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Factors to be considered when deciding whether a claimant qualifies for civil leg

Government Funding for Criminal Cases
Advice at the police station

The likely cost of providing the services and the benefit which may be obtain|
being provided.

The availability of resources to provide the services.

The appropriateness of applying those resources to provide the services, hav
future demands for the provision of civil legal services.

The importance for the individual of the matters i:‘ t v dn to which the serv
The nature and seriousness of the act, omiss st. ~ir L.mstances or other mati
services are sought. s ) =

The availability to the ind’ i aal . 1 Jutér services and the likelihood of the in
of such services. A4 “iadd

If the ¢ 1_‘\@ b a ,sxfuéhjc by the individual in relation to a dispute, the individ
in the (RRES.

The conduct of the individual in connection with services made.

The conduct of the individual in connection with any legal proceedings or oth
disputes about legal rights or duties.
The public interest.

Anyone questioned at a police station has the right to
free legal advice.

This is not means tested.

Anyone held at a police station must be told of this right
before being questioned.

Each police station has a duty solicitor who is comnl- 5
independent of the police. 7 ’// y
A duty solicitor is available 24 houre o | 4

For less serious offences, '-s a1 al y N (hiéhE be provided over the phone via 't
If, following the nc'i ¢ 4 “n sfaée, a case proceeds to the courts, a duty sol
duringg@F3ar © < arfce at the Magistrates’ Court but only if the defendant
or coul ‘,_au:& period of imprisonment if convicted.

The Legar Aid Agency’s Public Defender Service provides high-quality, free leg

representation at the police station and for those eligible for criminal legal ai

Advice after being charged with a criminal offence

A defendant may receive legal aid towards paying for advice or representatic
there are two hurdles to pass over.

First, there is a means test. This takes into account the income, outgoings an
usually, their partner.

In early 2023, if a defendant had an annual household disposable income of {
be eligible for legal aid in a Crown Court trial. If their disposable income was
£37,500, they would have to make an income contribution towards their cosi
In early 2023, if a defendant had an annual houser'fx' A lusted income of £2
be eligible for legal aid in a Magistrates’ Cou ctfr. 2! | Adjusted’ means that tl
children is taken into account in v i ot s figure.)

The defendant will avoid *'.c me. o west if under 18 or in receipt of certain ge¢
known as ‘passpari ¥ 4

Seconr 1‘~f lert) ,p.xnt/n/*\ust pass a merits test to show that their receipt of l¢
of justi Wi

This involves considering factors such as a person’s previous convictions, the
risk of custody. The more serious the charge, the more likely that the case w
As part of the ‘interests of justice’ test, the Widgery criteria must be considet
Passporting the interest of justice test is automatic if under 18 or if the case |
transferred to the Crown Court. (This does not include appeals to the Crown
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The Widgery criteria

It is likely that | will lose my liberty if any matter in the proceedings is decided
I have been given a sentence that is suspended or non-custodial; if | break thi
with me for the original offence.

It is likely that | will lose my livelihood.

It is likely that | will suffer serious damage to my reputation.

Consideration of a substantial question of law me:: k- olved in the proceec
I may not be able to understand the court.or cee ' g~ orbresent my own cas
The proceedings may involve exrs ap ) xam”//nation of a prosecution witné
It is in the interests of or¢ - rpA 0N that | am represented.

Any other reasn:-. >

\9 > ~= (
Prlvundlng, Conditional Fees, Other Advit

Private funding

Conditional Fee Agreements (CFASs)

A person can go straight to a lawyer for advice.

Some firms offer an initial free half-hour consultation.
Solicitors offer a private service but fees can be expensive.
If fees are charged by the hour, there is no certainty ’

as to the final cost to the client. A
Under the Direct Access Scheme, claimants can approach a ‘ 4=
barrister directly for certain civil law cases. = L_/‘

They help people to deal with the risk of taking a case *~ tourt. People are ¢t
the possibility of losing and having to pay the s the other side. CFAs ce
CFAs can only be used in civil cases hit - <« fo~Ty cases.

Solicitor and client both agre' 7R 2,/ fafwould be normally charged for a
A ‘success fee’ is adc4i - “« ~_reed if the case is won. This may be up to 10(

cannot g o od ) o e damages.
If the ¢ Mo, the client pays both the normal fee and the success fee.

If the cot,f{rost the solicitor gets nothing.
Insurance is taken out to protect against paying the costs of the other side if"

Other Advice Agencies

Citizens Advice is a charitable organisation.

Citizens’ Advice Bureaux (CABx) are located in most urban centres and offer ¢
legal advice

Solicitors working inside CABx as employed staff or as volunteers provide mo
advice on a variety of matters, such as housing, employment and benefit issu
In 2023, there were 43 Law Centres in England and Wales.

Law Centres offer free, non-means tested advice about employment, housing

children’s rights in areas where there is little or no s=:"~.. br availability. Their
legal rights of people who cannot afford a la ye& Js

Law Centres receive some fundine f .« . Jtlu(énd local government but are
maintain their operations ™Y ol \ g~

Advice is also avail /2 "¢ “.a ténety of organisations. These include motori
AA, ang ch b,Lrne s online service.

LawW( e cot\o pro bono group that connects volunteer solicitors with people
are not engible for legal aid and cannot afford to pay.

Advocate (The National Pro Bono Centre) is a national charity that matchmak
who cannot afford a barrister and cannot obtain legal aid with barristers hap
free of charge.
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e Advocate is the sole pro bono charity to provide legal assistance in all areas ¢
tribunal through to the Court of Appeal and Supreme Court.

®*  FRU (Free Representation Unit) has been providing representation in social s
tribunals since 1972, helping people who are not eligible for legal aid and can

® |ts work is done by volunteers, mostly law students and legal professionals in

e  Trade unions usually offer members free legal advice on all issues. For work-
will assist employees and negotiate with employ9:<, - v e union considers it
solicitor, or even a barrister, to assist the am sio\ 22 /) = ;

® Insurance companies often offer larar 1\ e ne’(plines, either as a free extra
or house insurance policiz.: 9 4

e Aswellas Citizers A\ " & _.her charities sometimes offer free legal advice al
Ginger 1@9 of 35 .ree, specialist advice for single-parent families; Shelter b
legal acge@hd attend court to help people who have lost their homes or ari
provides a free advice line on matters such as making a will, pension issues a|
the Welfare of Immigrants provides legal advice and support for migrants ant

Further Research
Look up the websites of three of the organisations and charities listed above.
services they offer and whom they offer these services to.

C. Evaluation of Access fto Justice

Evaluation of Government Funding of Civil Cases

e Too few legal service providers have direct contracts wit", the Legal Aid Agen
e  Solicitors are discouraged from doing governmer . -y de ! legal work because
e  Means testing excludes almost everyor~ [ =2e '/ir‘/; «gal funding.

® The budget available for civil 7= = '/ir/aJ(:quate and keeps being cut. It was

. % s - Y &
barristers’ strike in 2027 ", >~
A 4

For man.gaea:« © v ) ;w;’r’ur{ding is not available.
e  There rnuss in the system. Employment claimants against large busin
ou A . . . &
disadva\G#®€ because they receive no funding. The business they face will bt

*  The lack of legal aid means that more clients represent themselves, which sl¢
increases court delays.

Evaluation of Government Funding of Criminal Cases

®  The right to free legal advice protects human rights and helps to ensure that

e  Aperson at a police station is in a vulnerable and stressful position so access
ensure access to justice.

® |tis ahuge drain on the public purse. COPYRIGHT
e  Attendance by lawyers at the police station is now limited to save money. M
defendants by phone. PROTECTED
®  The ‘interests of justice’ test is a merits test that is ar=!" -1 very strictly. Usua
imprisonment is likely for a defendant. e ( )} § >
®  The means test is also difficult to sa*’ J
®  Stringent merit and means tios s ed to save public money.
e  About 75% of adul*s“a "« ’ﬁ‘_,/n’fyifbr legal aid in criminal cases in Magistrate |9
° Fe'es pp\ ‘ o Amded criminal work are considered so poor that many 09
this wCgeRs) .
e  The duty®solicitor must work unsocial hours, making solicitors unwilling to tal EdUCO’tIOﬂ

®  Government funding has failed to match inflation. The LAA now has less mai
®  The Widgery criteria’s emphasis on the prospect of imprisonment to satisfy t
means that habitual offenders are more likely to receive legal aid than usuall
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Evaluation of Conditional Fee Agreements
e  CFAs provide access to justice for people who are unable to pay for it in the/r
funding is unavailable.
A client will be confident in his/her solicitor’'s commitment to the case.
Solicitors will not accept cases that are unlikely to succeed. This saves court |
Some firms have been criticised for using high pressure s3les tactics and misl
The poorest clients will not be able to afford insu==1 " )i ‘emiums.
It is difficult to estimate costs in complex -as 5., ',zwyer/may make a loss ev
Some firms dealing with CFAs h~ ‘01 5 ). .d because they have taken on toc
been unable to make a A .” A\
o Itis difficiltto fi~ vl \ fc,o W|II|ng to deal with risky cases as the solicitor wi

there! 1,99 5 C oNce of winning. This may deny access to justice.

va

Evaluation of the Availability of Non-Government Legal Advice
¢ A wide range of legal advice is available but it is often limited to cities and to\
® There s a limited number of Law Centres which are only available in urban at
limited areas of law.
CABx are widely established and offer good quality advice because their pers
There is a lack of local advice in country areas but advice available on the Inte
Advice given is not always used because of a suspicion of lawyers and concer
There is a lack of knowledge about what is available but government and oth
to deal with this problem.
® There is an increasing number of organisations offering pro bono legal work.

EXGI’CiSC—) (answers on page 66) o

S —

7 Answer the following questionC' // 7~

1. Identify the oraazi adc 2 it S superwses all areas of legal fundir

2. Whlch AR (oup prowdes barristers free of charge to pec

3. @O oo CABx stand for?

4. \&G¥ name is given to the process whereby a client and solicito
péid if a case is won?

5. Who can a person held at a police station ask to consult for free

6. By what other name is the Merits Test known?

7. In what sort of areas have the 43 Law Centres been set up?

8. What s the Direct Access Scheme?

9. Why are many solicitors discouraged from doing government-fi

10. About 75% of adults seeking legal aid for criminal cases fail to ¢
considered poor enough. What test do they fail to pass? COPYRIGHT

PROTECTED
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Exam Section

The Examination Paper for Paper 1 Section A (Th

/ HA418/01 % it A — The Legal §

v mdm w w

2 ) P>

‘ l | Answer two questions
v 4
Question 1 or 2

This question tests Knowledge KNO

There are two questions of r

Answer one of them only

Each question is worth 8 marks v
Take 10-12 minutes on this question to
W\ A
- " =
4
- & =

n Q)
L
oS
xiof

TNGestion tests Analysis AN/

There are two questions m
Answer one of them only
Each question is worth 12 marks We

Take 15—-18 minutes on this question

COPYRIGHT
PROTECTED
/ ' "/ Y 4 ]
"3}>,;.nn/ufes recommended to answer i
' th ti
both questions ag
20 marks are available for Education

this part of the paper
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The Examination Paper

® There are two sections on Paper 1: Section A on the Legal System and Sectior

Companion concerns Section A only.

There are two questions to answer. For both questions, there is a choice.

You must answer either question 1 or question 2.

You must then answer either question 3 or question 4.

The two questions should take 25-30 minutes to =~ “ e ‘e.

You are allowed one and a half hours to carr slet. *erest of the paper on Cr

do not encroach on that time bv -y nc’ 3 .nore/than 30 minutes on Section /

Section A is worth 20 m~, The v.hole paper is marked out of 80.

e Diagramszgan bz = fa.owe/rs. They might be particularly useful when ex
systen "29 st 1.zl g

va

The Question Format

Section A: Question 1 or 2

e  Question1or2isa ‘describe’ question and you will need to demonstrate det
understanding. It is worth 8 marks. You should spend 10-12 minutes on this

e All marks are for assessment objective 1 (AO1): Demonstrate knowledge and
legal system and legal rules and principles.

e  For ‘describe’ questions any analysis or critical comment would not be credit

Section A: Question 3 or 4

e  Question 3 or 4 isa ‘discuss’ question which requires you to analyse and disci
e All marks are for assessment objective 3 (AO3): Analyse and evaluate legal cc
e  For ‘discuss’ questions, although knowledge on its own is not credited, know!

and develop points. )
- e >
Marks for the two questions are awarde ¢ | “ow:./

7 7~
I—'/‘ — ]
¥ e Levels of Response Criteria for Questia

o A AO1
09‘0(‘ ’
Excellent knowledge and understanding of the English legal sy

;i‘éerln:\rks e The response is accurate, fully developed and detailed.
e There is excellent citation of fully relevant statutes.
Level 3 ®  Good knowledge and understanding of the English legal systt
56 marks ® The response is detailed, but not fully developed in places.
e  There is good citation of mostly relevant statutes.
Level 2 e  Basic knowledge and understanding of the English legal syste
3-4 marks ®  The response may lack detail in places and is partially develo
e  There is some reference to statutes.
Level 1 ¢ Limited knowledge and understanding of the English legal sy,
e  The response will have minimal detail.
1-2 marks . . S
®  Appropriate citation of statutes is lir-"*c .
Level O * _No response or no response ,ﬂg‘h Jf credit.
Note: Citcgre ' stac dtes is not relevant for all topit
& =
- /:’/// -
9 ~= :
o&m
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Answer technique for Question 1 or 2

= The best technique is to make a series of short sentences providing concise a
to the question.
= End every point with a full stop.
= Avoid using connectives — even using ‘and’ might hide that you have made tv
=  You can include diagrams; for instance, if describing the appeal courts.
=  Stick to the question. There are no marks for providi- ' [formation that has
=  Your points should cover a range of informat’..« el \ jnt*to the question.
= Try toinclude at least one statute ("2 he..fs no relevant statute for a pe
= Do not miss this question ov’. % 4 =.ospend more time on higher-scoring
least some marks or i - ?’ri_ won.
CHA — - <
z}u‘c’c‘?@m - Levels of Response Criteria for Questic
78 AO3
Level 4 e  Excellent analysis and evaluation of a wide range of legal co
10-12 marks ®  The response is wide ranging and has a well-sustained focus
®  The key points are fully discussed and fully developed.
Level 3 ®  Good analysis and evaluation of a range of legal concepts ar
7-9 marks ®  The response has a mainly consistent focus on the question
®  Most of the key points are well discussed and well develope
Level 2 ®  Basic analysis and evaluation of legal concepts and issues.
4-6 marks ®  The response is partially focused on the question.
e  Some of the key points are discussed and partially develope
Level 1 e Limited analysis of legal concepts and/or issues.
1-3 marks e The response has limited focus on the question.
e  Discussion of any key points is minir--
Level 0 e No response or no response .« ‘tt 5f credit.

4

-

Answer technique for Ques*icn3 )~/ ~

=
=

44

343

43

This question reau’r < s *5 use paragraphs to separate and expand your p¢
The mer \ «xd Dy OCR for the former G151 syllabus still works well fi
£Au°

29 o0

= Definition Award
Point 1 mark
Developed point 2 marks
Well-developed point 3 marks
Very well-developed point 4 marks

Three or four well-developed and focused paragraphs should be sufficient fo
The opening sentence of each paragraph should directly answer the questior
repetitive (even though an A Level English teacher would hate this approach!
If the question asks for Advantages, then that is what you must give at the sti
start a paragraph by saying ‘A Disadvantage is...’

When making a point, make sure you include ‘becau 7)-

Develop the point by using phrases such as “7m$ ?v_/a .S that...”

Further develop the point by suppo:<..+  ‘th «fowledge. It isimportant that
example, appears in the mic ad\ 1 'J.,pa’régraph, rather than at the start, so
the point. Doy

Develcgefhe . ~nadditional argument or factual support or a countery
use a L'\ta’gé to start a question on Advantages, you can use it at the e
introduc‘V\//ith a phrase such as ‘However, this is not a complete advantage
because you are providing high-quality discussion on the Advantage.

Do not waste time by writing an Introduction or a Conclusion.

Do not miss this question out — even if you do not know enough about the topic
easy to pick up at least some marks by writing some sentences that are focused
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Exam Practice

1. The Civil Courts and Other Forms of Dispute Resolution

Question 1 or 2
The syllabus states that AO1 ‘describe’ questions may be <=* '|n the following topi
¢ County Court and High Court: jurisdictions, p7 .t fai . 7 ‘ocedures, the three tre

¢ Appeals and Appellate Courts 2 ”
¢ Employment tribunals and 8”.cr % - Ospute Resolution
A” A y - V

These are eg hes RN _trons that might appear on civil courts:
®  Explair 119‘{@“ [isdiction of the three divisions of the High Court.
e
Descnbc trie way in which civil cases are allocated to different tracks.

[ ]
e  Describe the routes of appeal available in civil cases.
e  Describe which types of cases are heard in the different civil courts.

These are examples of questions that might appear on ADR and employment tribt
e  Explain arbitration as a form of Alternative Dispute Resolution.

e  Describe mediation and conciliation.

e  Describe how employment tribunals work.

Model answer for an 8-mark question

1. Explain the jurisdiction of the three divisions of the High Court.
e  The King’s Bench Division hears mainly contract and tort cases over £1
e |t hears complicated cases of smaller value.
® Its Administrative Court hears challeng:/ fc C|aract|ons
®  The Administrative Courtalso =~ - ca. Atated appeals from the Mag
e  The Chancery D|V|smn vz 't L sumess and property cases over £100,00
e ltalsohears couw i d g d|sputed wills and trusts.

o 'wMAhc ;../appeals.
e nté Court deals with matters concerning patent protection.

e Tieramily Division deals with family matters that have been transferr
¢ [t hears all wardship cases and cases relating to the welfare of children
e |t also deals with controversial cases involving disputes over medical tr

Comment

This includes far more than is needed to gain full marks. Bullet points are acce
enough — 10 to be on the safe side — but it is important that all three courts gei
the jurisdiction of each is included. Itis a good idea to include an Act or a Case
marks. Both have been included above but including both is not necessary. Tk
strict with oneself and stop when the 12 minutes has gone by.

Question 3 or 4 ~( )%

The syllabus states that AO3 ‘discuss’ cu st may’be'set on the following topic

¢ Advantages and disadvar®.. {8 0 \ suig the civil courts to resolve disputes

¢ Advantages and i m Les of using Alternative Dispute Resolution to res
9 4 ~=

These are e, wﬁt@“ s of quest|ons that might appear on civil courts:

e Discuss the benefits of using the civil courts to solve a dispute.

®  Discuss the advantages and disadvantages of using the Small Claims Court.

e Discuss the problems of using the court system to solve civil disputes.
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These are examples of questions that might appear on ADR:

Discuss the advantages of using arbitration as a way of dealing with a civil dis
Discuss the advantages and disadvantages of using arbitration as a way of de
Discuss the advantages of using arbitration rather than going to court if one
Discuss the advantages of using Alternative Dispute Resolution to solve civil disp!
Discuss the advantages and disadvantages of using mediation as a way of de:

- - .’L/

Model answer for a 12-mark question ¢ / ’ o
2. Discuss the advantages of usir- ¢ m, , 1. on rather than going to court if ol
7 e

One advantage 2o “fe_onis it is likely to be quicker than going to court.
huge ’Lﬁg g. 1> means that normal relations between the two parties cg
than IR the benefit of both sides. This is not a complete advantage, h
arbitration hearing with lawyers may be slow to arrange.

Another advantage of arbitration is it will be cheaper than going to court. T
if it is a paper arbitration with the parties submitting their cases in writing.
need to pay for the costs of a hearing room (as in a court case) or any perso
or arbitrators. On the other hand, the scale of this as an advantage will be 1
formal with the use of lawyers and witnesses adding to costs.

Another advantage of arbitration is the flexibility of the process. The rules ¢
Act 1996 and allow the two parties to agree on the nature of the hearing; fc
hearing to a formal hearing with lawyers or anything in between. They can
arbitrator will be and whether there will be a single arbitrator or a panel. O
advantage is lost if the parties have previously signed 2 5cott v Avery contra
arbitration procedures in advance. = (¢ /
v il

Another advantage is the dp;; 20 /Q‘/unmg. This means the parties have
matter is over after *' >) .« -i~gas an appeal can occur only if there has bee
Procec gs ¢ ° . - ) ‘trator has made a mistake in law. Another advantag
than ') court, making the process less stressful. Another advantage it
be a S}r(St.

Comment

The first three paragraphs are probably sufficient to gain full marks. Note how
four sentences. Do not worry that the identical opening to each paragraph is g
marks for style: repetition and focus on the wording in the question is good. D
the question says advantages, then you write advantages; if the question says
benefits. Use the question in the opening sentence of each paragraph to ensui

Note that knowledge never appears at the start of a paragraph — it is always us
order to support the point that has been made at the start of the paragraph.

Two of the paragraphs end with a disadvantage. It . - i ! that you do not o}
disadvantage as the question clearly state< . d\ 5n/‘/~.;,*/s." Disadvantages can on
paragraph in order to qualify the =" = it;/;) wnat is being discussed; for instanc
complete advantage or it *-, ﬁl');y_s an advantage.
'Y

The fourtra).,. above is probably not necessary and should be written o
your time moC“ this question. It is simply there to get you to full marks if yc
you 1 or 2 marks short by making some quick final points. If you have reached
question, there is no point spending time on this paragraph as you already hav
question and you are wasting time on 1 or 2 marks that you should be spendin
questions in the Criminal Law section.
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2. Criminal Courts and Lay People

Question 1 or 2
This section of the syllabus is very crowded; it is a shame that students will have ti
be examined on only a tiny part of it... if any!

The syllabus states that AO1 ‘describe’ questions may be <=* '|n the following topi
¢ Criminal Process: jurisdiction of the Magistra*= 3" cc ) t'aid the Crown Court,
offences and pre-trial procedures V Al

¢ Appeals and Appellate Courte_ .+ [ VA D

¢ Sentencing and courf}r el S, factors and types of sentences for adults
¢ Lay magigigate . > i 3. -qualifications, selection, appointment and their rc

\Q )

These are e @u: of questions that might appear on criminal process:

e Describe and illustrate the different categories of criminal offence.

e  Describe how it is decided in which court a triable either way offence might/k

These are examples of questions that might appear on appeals and Appellate Cou
e  Describe the routes of appeal from a Magistrates’ Court.

e  Describe the defence’s rights of appeal for a case originating in the Crown Co
e  Describe the prosecution’s rights of appeal for a case originating in the Crow!

These are examples of questions that might appear on sentencing and court powe
e  Describe the five main aims of sentencing.

e  Describe custodial sentences for adults.

®  Describe community sentences for adults.

These are examples of questions that might appear on la*. . 3istrates and juries:
Describe qualifications for magistrates. ad ¢ / g

Describe the recruitment and appoi~ > p..ess for magistrates.

Describe the role of magisfr, A - firal cases.

Describe qualificatic s =i 4. " )

Describg set Mocess for juries.
Descriolc ofJunes in criminal cases.
&d°°°
Model answer for an 8-mark question
3. Describe the role of magistrates in criminal cases.
The role is to sit as a panel of three.
The role is to deal with summary cases in their entirety.
The role is to send indictable cases to the Crown Court to be dealt with
The role is to hold mode of trial hearings for triable either way cases.
The role is to hold a Newton hearing if the facts of the case need to be
The role is to hold early administrative hearings and to consider bail ag
The role is to issue search warrants and arrest warrants.
The role is to allow the police to extend a suspect’s time in custody up
indictable offence.
¢  The role is to take the defendant’s plea for su:. 3. 'y and triable either
them if they plead guilty, or send to th <. 5w \ Zourt for sentencing.

®* Theroleistohold atrial ifthe '~ da..pleads not guilty and if the tr
remains in the magistr .2 = (il

e Theroleisto=5.-; ot they have received additional training.
TY s le s = &3 a panel with another magistrate and a judge in the |
1199 e nagistrates’ court.
ao°°'° y/
Comment

This includes more than is needed to gain full marks. Bullet points are accepta
enough — 10 to be on the safe side. An English teacher would not like the repe
the constant repetition of ‘The role is...” ensures that the student remains focu
question and makes it easy for the examiner to award marks.
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Model answer for an 8-mark question
4. Describe how it is decided in which court a triable either way offence migl

Comment
An annotated diagram is sufficient for full marks — see the relevant parts of the

7 = ’;/
Model answer for an 8-mark question GOA.Y Al
. ) .. 4
5. Explain the five main aims of sz #n  \»
® These are set out || ,-j ) (;r j.4;nafJustice Act 2003.

®  Onegimi = ., Mot

. tc». Hee should be proportionate to the offence; for instance, a it
A ence.

e Another aimis reparation.

e  This allows the offender to make up for what they have done by doing
paying compensation.

e Another aim is rehabilitation.

e This aims to alter an offender’s behaviour; for instance, by teaching thy
into society.

e Another aim is reduction of crime.

e  This can be done by deterring the offender with a suspended or small
by giving a harsh sentence.

e  The final aim is protection of others.

® Along prison sentence will keep society safe from a dangerous offend

Comment .

This is different in style from the usual 8-mark we. *i~ A, which is about making
identify each of the five aims and writ < v ;en..e"on each. The key is to keep
crazy. This question is wortk 1 5t 8 1 3.3 so it would be a mistake to spend ad
put to better use or | % <t ~suring question. Good practice would be to chel
within 12 gl | 1.0y ’shorten the sentences and try again. Once you can d
(Including aau:‘?‘w will ensure full marks are awarded.)
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Question 3 or 4

In contrast to the vast range of possible 8-mark questions for this section, the syll
questions may be set on the following topic only:

¢ Advantages and disadvantages of using juries in criminal cases

Students should be alert to the possibility, however, that OCR might set a questio

juries, such as jury secrecy or jury selection. ., )

7 J >

These are examples of questions that Mg . ea on juries:
™ ol \ \

e Discuss the advanta “ 4t _ingjuries in criminal cases.

o Discus@TIis: 1 =..tages of using juries in criminal cases.

. 09 . . .
* Discuss@esgdlivantages and disadvantages of jury secrecy.

Model answer for a 12-mark question

4. Discuss the advantages and disadvantages of jury secrecy.
One advantage of jury secrecy is that the jury is free from outside pressure.
decisions that might be unpopular with the public in the knowledge that, ur
individual jurors must remain secret. This is also an advantage as it makes ¢
individual jurors less effective. This means people will be less unwilling to s

Another advantage of jury secrecy is that jurors do not have to explain their
ignore the strict letter of the law and reach a verdict based upon common s
like R v Ponting and R v Kronlid, the juries delivered perverse verdicts. On t|
argue that this is not an advantage, believing that it is wrong that a jury can

A disadvantage of jury secrecy is that there - rv /01 «nowing whether i
properly. For instance, the jury talf:" 2 )a 8 0 pase its verdict on, and onl
in court. In Rv Young, how; £\ 4 of the jury decided to hold a séance |
murdered him. AIfL, B 2\ ~2jury’s malpractice was discovered, jury secret

knowe a2 Jurles might determine a verdict by tossing a coin.

oS "
Anoth\dvantage of jury secrecy is that there is no way of knowing wh
understood the case. For instance, some jury members might find the case
own opinions and be swayed by other jury members with strong personaliti
revealed itself to be incompetent as a result of the questions it asked a shaot
means that there is no way of knowing whether this jury was an aberration
incompetence is typical but remains undiscovered.

Comment

Three paragraphs are probably sufficient to gain full marks. Note how each co|
sentences. Note how the opening to each paragraph is directly focused on the
good practice to return to the question at the end of the paragraph as well.

Since the question refers to advantages and to disc . . " ‘a ‘es, it is essential to
paragraph on each, otherwise it is impossih! » t ’g/; Al marks. (If a question
then each paragraph must start w*'. < 1 ) . rwatage; a disadvantage can be bro
attheend of a paragraph sk IS*‘\ ted in the second paragraph above.)

/

~

Note thai@@F¥ea nev/er appears at the start of a paragraph — it is always us
order to s_Lthe point that has been made at the start of the paragraph.

If you have reached your time limit for this question after three paragraphs, dc¢
but make some quick final points.
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3. Legal Personnel

Question 1 or 2
The syllabus states that AO1 ‘describe’ questions may be set on the following topi
¢ Barristers, solicitors and legal executives: role and regulation of legal professi
¢ Thejudiciary: types and role in civil and criminal courts
¢ The separation of powers and the independence .71 "4 diciary

e ~

/
7

4
These are examples of questions th=* . m/‘jar,ear on barristers, solicitors and lg|
. o -
® Describe theroleofak = 5r 0=

Describe gty % - ) ;/k andertaken by a solicitor.
Descriou ot a legal executive.
O
Describ m{a complaint is made about the way a barrister has handled a ¢z
Describe the options available for a client to make a complaint about a solicit

These are examples of questions that might appear on the judiciary:
e  Describe the types of inferior judge.

e  Describe the role of judges of first instance in criminal courts.

e  Describe the role of superior judges in civil cases.

e  Describe the role of judges sitting in appellate courts.

These are examples of questions that might appear on the separation of powers @
the judiciary:

e  Describe the separation of powers.

e  Describe how the independence of the judiciary is proterted.

» =
Model answer for an 8-mark question ( 2 J =
7. Describe the type of work uns' <t ke . v, a solicitor.

¢  Most solicitors s=~ ’69/‘. _une area of law.

e  Solizkors >/ ﬂxowh may cover several areas of law.

. 1#‘1(;9 ‘01 1 +n private practice while others work for large businesses, |t
ent, or the CPS.

¢  Work includes interviewing clients and giving advice on a range of mat
problems or criminal matters.

e  Work includes negotiating on behalf of clients.

¢  Duty solicitors will give advice to people detained at police stations, eit

e Work includes writing letters for clients and drawing up wills and contr

e Work includes preparing and collecting evidence and preparing papers

¢ Work includes briefing barristers on behalf of clients and assisting ther

e  Work includes representing clients in County Courts or Magistrates’ Cg

e  Solicitors with an advocacy qualification can exercise rights of audienct

e  Some solicitors have obtained mediation or conciliation qualifications |
services they can offer clients.

o\ T4
"t ) >
Comment ’ Aane

This includes more than is need; ~ o) W Ci'/ulr‘marks. Bullet points are accepta
enough—10tobeontks -) ~s 1« Ateacher of English would throw up their |
but the corzggatt |, '+ )i.of ‘Work includes...” ensures that the student rema

. 9 ¥ .
question \EgEcHAkes it easy for the examiner to award marks.
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Question 3 or 4

The syllabus states that AO3 ‘discuss’ questions may be set on the following topic
¢  Evaluation of the judiciary

¢ Advantages of judicial independence

The first of these bullet points is less specific than for other parts of this syllabus;
alert to the possibility of more unusual questions. ’)
- J >

These are examples of questions that M4« ear 6n the judiciary or on judicial
*  Discuss whether the judic’.r /1S ¢ 4 Lurtouch with modern society.

e Discuss the advant, s 4f :pla/cing magistrates with District Judges.

e Discus@giyhe 'Juju’di/ciary is truly independent.

e  Discuss vantages of judicial independence.

Model answer for a 12-mark question

8. Discuss the advantages of judicial independence.
One advantage of judicial independence is that judges are free from outside
they have security of tenure. This means they can make decisions that migi
government free from the fear that they could be removed. An example is'
that showed the value of judicial independence as the judges were able to :
though it meant striking down an action of the government.

Another advantage of judicial independence is it upholds the separation of
interpret the law should not be the same people that make the law. It was,
Constitutional Reform Act of 2005 created the Supreme Court, leading to th
from the House of Lords. This is a definite advantas~ /it ensures the inde|
the legislature. = (( ) !
o 4

Another advantage of judic’ " ¢ » 2= dwence is that the judiciary is not conti
has not always bee=, - » /'1 = 4ut the Constitutional Reform Act has improw
the ro" V[ j * rancellor. The Act makes clear that the Lord Chancell
Iongewy judicial function. It also puts the appointment of judges in tf
Appoi,reﬁts Commission, meaning that prospective judges are appointed

not because they have been seeking the favour of a government when mak

Another advantage of judicial independence occurs because judges have ng
hearing. This leaves them free from accusations of bias when judging cases
hints of bias on the part of judges can damage public faith in the judicial sys
case. Judicial independence in this area is, therefore, essential in maintainii
system and public trust.

Comment
Three paragraphs are probably sufficient to gain full marks. Note how each col
sentences. Note how the opening to each paragraph is d’~ ctly focused on the

good practice to return to the question at the end -+ %, “p.ragraph as well.
4 ~

4
J

The question just refers to advort. 4 V)5, :heréfore, essential that each par
. s i . .
advantage; a disadvantac 2= h- Lrought in only as a counterpoint at the ent

\ S~
Note that 1‘12,9 edde never appears at the start of a paragraph — it is always us
order to s\Xg## the point that has been made at the start of the paragraph.

If you have reached your time limit for this question after three paragraphs, dc
but make some quick final points.
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4. Access to Justice

Students are notoriously resistant to revising this topic but should be encourage
as much chance of appearing on the exam paper as the large topic on ‘Criminal (
Whereas a huge range of questions on that topic is possible, the range of possib
Justice’ is limited; therefore, thorough preparation of this topic could pay huge «

Question 1 or 2 "
The syllabus states that AO1 ‘describe’ questicas ﬁa\ = /set on the following topi
¢ Government funding for civil an-. 1 m \ | ﬁses

¢ Private funding, conditi~t ~ ee/", scher advice agencies
A 4

—

These are es que’gtions that might appear on government funding for ciy

e  Describ wv°°'”‘ Yifferent forms of legal advice and assistance offered by the Leg
seeking help with a civil case.

e Describe the different forms of legal advice and assistance offered by the Leg
in custody.

e  Describe how a person suspected of, or charged with, a crime can access legz

These are examples of questions that might appear on private funding, conditionz
e Describe the different sources of civil legal advice.
e  Describe the availability of funding for civil disputes.

Model answer for an 8-mark question
9. Describe the different sources of civil legal advice.
e A person can go straight to a solicitors’ firm and pay for advice. Often,
consultation is offered for free. . -’
®  Many companies offer Conditional fec Ag. 2 r.ents but only if there is
e  There are Citizens Advice Rar @i mus‘flarge towns and these offer
issues. Solicitors w mp ) “iiZens Advice as employed staff or as vol
and exper* | W Ses ona variety of matters, such as housing, empla
e nt « 5 ofrér free non-means-tested advice about employment, t
R Q_duco" /.dren s rights in areas where there is little or no solicitor availak
e  Probono organisations provide volunteer lawyers to assist people that
Examples are LawWorks with solicitors and Advocate with barristers.
e  Trade unions usually offer members free legal advice on all issues. For
advisors will assist employees and negotiate with employers.
®  Many charities provide legal help with specific issues. For example, Gil
specialist advice for single-parent families.
e Carand house insurance companies usually attach a legal helpline to tl
for a small additional fee.

Comment

This includes much more than is needed to gain full marks. Bullet points are at
explained points should be enough; the inclusion of =n - A« tional sentence wit
inclusion of facts ensures that the syllabus’s re um ~ it of breadth and deptt

spend no more than 10-12 minutes a4 _nngthls.
Y o \! — 4
J >/ - — 4 :

~
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Question 3 or 4
The syllabus states that AO3 ‘discuss’ questions may be set on the following topic
¢  Evaluation of access to justice

These are examples of questions that might appear on access to justice:

®  Discuss the problems with government funding for civil cases.

®  Discuss the problems with government funding fo- < - a. ‘al cases.

e  Discuss whether the funding available for civ rdi. ~ les ensures access to just
®  Discuss whether the means and =t i - s tof criminal funding are fair.

P 7 -

2=

Model answezfor =1 -, - k ;estion

10. Disct "29 vth ).,,tne/means and merits tests for criminal funding are fair.
It cou gued that the means test is fair as it does not apply to anyone
station. Anyone held at a police station must be told of their right to free le
questioned and a duty solicitor will be provided if requested. Although somr
fair that rich people should be provided with a duty solicitor at taxpayers’ g
might be stressed and vulnerable and unable to access their funds. It is, the

should be required at this stage.

Some would argue that the means test is unfair as the figures are low. For |
adjusted income of £22,325 or more, they are not eligible for legal aid in tht
it is fair that the ‘adjusted’ figure takes into account the number of depends
their income is below that figure, they are still likely to have to make a cont
the other hand, it is fair that a means test exists as it would be impossible ¢
defendants in a time of austerity.

Some would argue that the merits test is fai- s« th 5 jé it<ended to ensure tf
aid only if it is in the interests of juctic. Th - ’,Nuﬁ/es considering factors st
convictions, the nature of t‘"/ So ‘/"'/md the risk of custody. The Widgery
that important fact~ - f«/\ ~!_4rrinto account such as the damage to the de
should g 1¢5 2 ) dvelihood as a result of being convicted. It is certainh
the cearu’iﬁ or transferred to the Crown Court.

£ _

>

A factor that might make the merits test seem less fair, however, concerns |
resulting from a case heard in a magistrates’ court. The first of the Widgery
lose my liberty if any matter in the proceedings is decided against me.” Sing
likely to receive a custodial sentence than a first-time offender, this means |
likely to pass the merits test than a usually law-abiding citizen. It is certainl
criminality increases the chances of one receiving legal aid!

Comment
Three paragraphs are probably sufficient to gain full marks. Note how each co|
sentences. Note how the opening to each paragraph is directly focused on the
good practice to return to the question at the end of the n ragraph as well.

7 7 )
It is vital that students spot the ‘AND’ in t-< mi ‘d& ~7'the question and ensure
question are addressed separatt;'{; v ) riot need to be addressed equally

paragraph on each. O ,// AL :

] " i
If you hav 1‘12,3 e your time limit for this question after three paragraphs, d¢
but make X&#uick final points.
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Answers

1. The Civil Courts and Other Forms of Dispute Resolution

Civil Law, page 7

1. Claimant
2. Lord Woolf's Report
3.  Both parties provide each other with informa*or
4.  High Court & Multi-track ot
5.  Small Claims o  \ V> B
A~ A A

~

Tribunals, p7gf8 &>
1.  Unfair 1193@ |, afscrimination in the workplace

and red \#®cy

2. Three months — minus a day

3. Advisory, Conciliation and Arbitration Service

4. Legally qualified chair, employers’ representative
and employees’ representative.

ADR: page 12

1. Arbitration

2.  Alternative Dispute Resolution

3. The Award

4. Negotiation

5. Advisory Conciliation and Arbitration Service
6. Scottv Avery

2. Criminal Courts and Lay People

Court Jurisdiction, page 15 o ( )} Dg
1.  Summary at ( 'L 2 '

2. Indictable nG =

3. Crown N uil

4.  Triable aau:g )

5. Theft /BSvglary / 5.47 OAPA

6. Venue

Appeals and Appellate Courts, page 19

and

10.

Court of Appeal (!
High Court

With the permiss
Circuit Judge
High Court

The Employment
The Employment
42 days
Employment App
Point of law only
They are quick/ck
Lack of legal aid

Arbitration Act 1¢
A conciliator play
mediator and sug
Three

14 days

sentence
Not Guilty
Mode of Trial
Election
choice
magistrates

+' for future cases.

1. False —just the defence.

2.  False —the right is automatic.

3.  True

4. False —if either side feels a mistake was made regarding a point of law.
5. False —itis the Criminal Appeals Act 1995.

6. True

7. True

8. False —for the most serious offences only.

9. False —the judgment will be regarded as guidance or prece”

10.

Criminal Courts: Appeals from the Mae® . 5
Magistrates 220
Leave/permission 7 =
King’s @EEIMAIvi \ n -
Generai mﬁortance
The Supr&me Court

s N

4

és/\ Jurt, page 19

LN

False — the case predates the creation of the Supre~y o . {scits final appeal was in
'4 ~

Court of Appeal
Stated

Crown Court
Leave/permission
Two lay magistrai
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Sentencing (Law Search), page 25

1. mandatory 6. discharge
2. fine 7. judge
3. custodial 8. suspended
4. requirement 9. curfew
5.  magistrate 10. reparation
Hidden word: Deterrence ’
’ ¥ 9
Sentencing (Anagrams), page 25 ( V) 7~
>
1 Scery’ gr"_' - ™ (1) Sentence
2 L ad e (1) Discharge
3 . <entre Deer (1) Deterrence
4 09 ‘Crewmen Queer Fruit (2) Curfew Requirem
5 al Fenis (1) Fines
6 Bit Urine Rot (1) Retribution
7 Acid Louts (1) Custodial
8 Inaction Nude (1) Denunciation
9 lota Timing (1) Mitigation
10 Ponies Virus (1) Supervision
Lay Personnel: Magistrates, page 27
1. Justice of the Peace 9.  Summary
2. 18 10. Indictable
3. 70 11. If charged with m
4. Bench 12. Warrants
5. lIssue warrants 13. Magistrates’ Cler|
6. Senior Presiding Judge 14. District Judge
7. By a Local Advisory Committee ~~ ") 5. Hear appeals
8. 26 ot Y L3N
z "4
Lay Personnel: Juries, page 32 \ N <
1. True 2’4 Al 6. True
2. False ) 7.  True
3. False ol 8. False
4. False A 9. True
5. True 10. True

3. Legal Personnel

The Legal Profession: Barristers, page 35

A new barrister must find a tenancy in a set of 1. chambers. Barristers are 2. Self-employ
expenses and support staff. The barrister often relies on 3. briefs from 4. solicitors becal
barrister directly for criminal or family law.

Most barristers specialise in 6. advocacy but others focus on paperwork, giving advice, le;
Some specialise in certain areas such as company law or tax law and will rarely appear in ¢
a barrister can apply to ‘take the silk’ and become a 8. KC. This is a passport to more com
method of appointment was too 9. secretive. It is now more or< > ind independent. Fev

11. ethnic minorities. A silkis more likely to become a *7 ‘qu VL
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The Legal Profession: Solicitors, page 37 .* '/
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Hidden word: Advocacy
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Legal Executives, page 38

1. 20,000
2. CILEX
3. Both
4. Examplesinclude conveyancing, setting up companies, drawing up wills or providing
5. Insolicitors’ firms
6. Advocacy certificate
7.  Professional Conduct Panel o %
8.  The legal executive can be warned, reprimancad rine ' r even removed as a legal e
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The Judiciary, page 42 > ol \ Nl
1. Habeas Corpus A’ Al } 6. Sentencing
2. Law Lorg © X Ad 7. Bal|. . .
3. EULaw 1]99{0“ 8.  Judicial Review
4.  Appeals G 9. Interpretation
5. Jury 10. Warrants
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Separation of powers and judicial independence, page 46 PROTECTED
1. Constitution 6. Constitutional Re
2. Legislature, Executive and Judiciary N Human Rights Aci
3. USA e ({{ ) ) ! %.  Security of tenur¢
4. House of Commons and House of Lords = g 9. Immunity from st
5. Actof Settlement 1701 A \\¥ A 10. Supreme Court
A4 ’/// & - : |9
Access to Justicgaag ) * )
1. Legal AQUNSR-y =~ 7. Inareas where th 09
2. Advocal\Re? solicitor availabili .
3.  Citizens Advice Bureaux 8. It allows clients tc EdUCOtIOﬂ
4. Conditional Fee agreement for certain civil la
5.  The duty solicitor 9. Payrates are con
6. The Interests of Justice test 10. Means test
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