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Teacher’s Introduction

This pack is designed to provide students with a comprehensive educational

resource on the UK Government for AS and A Level Edexcel. Always check the exam board

website for new information,
including changes to the
specification and sample
assessment material.

Understanding relationships between the branches of the UK government is
essential for learning about politics in the United Kingdom. The debates
surrounding the role of the Supreme Court, the relations between the
executive and the legislature, the role of the European Union and the location
of sovereignty in the UK today are significant debates arising from this topic that students will become familiar
with in this course companion. This pack will give vital context to the rest of the students’ learning about British
politics. Students will be introduced to the concept of the constitution and how it applies in the United Kingdom
today, as well as how it has developed over time.

This module in the 2017 Edexcel specification covers four main topics: the Supreme Court and its interactions
with and influence over the legislative and policymaking process; the relationship between the executive and the
legislature; the aims, role and impact of the EU on UK government; and the location of sovereignty in the UK
political system. The idea of this final section is to give students a basic understanding of what sovereignty means
in the United Kingdom. The course companion is as comprehensive as possible, and covers key political
developments up to and including the June 2017 general election.

This pack has been designed to be either worked through in order, or dipped in and out of to support your own
lesson structures. Please use it in whichever way you prefer. The talking points and activities provided are
designed to engage students while provoking the critical thought and analysis that will be required in the exam.

Each chapter contains:

e abrief overview and learning objectives for the chapter

e  alist of key terms and keywords

e students’ notes, and analysis of the key events

e ‘talking point’ questions designed to encourage discussion in class and develop key analysis skills

Second edition, April 2020

The second edition of this course companion has been updated to reflect recent developments, contemporary
debates and new political contexts that have emerged since its initial publication. In relation to the Relationships
between Branches, this includes (but is not limited to) the evolution of policy commitments, the advancement of
debates around parliamentary sovereignty, executive dominance, the influence of European institutions and the
role of the judiciary, and changes in the positions of prominent political figures.

Third edition, October 2022

The third edition of this course companion has been further updated to include developments such as the
political context since the 2019 general election, the composition of the Supreme Court, and the UK’s exit from
the European Union.

Fourth edition, January 2026
New and updated information throughout, including detail on the UK’s relationship with the EU (particularly Northern
Ireland), the Committee of Privileges on Boris Johnson, and a new case study on the Rwanda asylum scheme.

Course Companion for A Level Edexcel UK Govt: Relationships between Branches (2026 Ed.) Page 1of41 © ZigZag Education, 2022-26



4.1 The Supreme Court and its Interact
Influence over the Legislative and Policy

SNANENRN

2

Learning Objectives

¢

% |

« &
fw,,f. (,,(

Understand the implicatfior .~ an...tship in the UK Supreme Cour
Understand the im:

o i . P .
Understar!, - ; w, ~oiunce of judicial neutrality.
o

jorid A udicial independence.

Dby how far the judiciary can challenge the power of the

d Farliament.

g—r Key Terms

"éil::niupreme The highest court in the UK and the highest part of the ju
Judiciary The branch of government made up of justices charged
Constitutional A law which changed the appointment process of the |
Reform Act paved the way for the establishment of the Supreme C
Judicial o . e P . \
independence The principle that judges ,«ul ’lc?f » free from political p
(I —
. . s g 5 W
]ud1c1a1. Th « . “pethat judges should perform tasks without
neutrality ) B ‘

Judicial review

'L‘f - \
O%Cxoﬁ‘

The process whereby judges analyse the behaviour of |
figures to determine whether they have acted lawfully

Ultra vires

A product of judicial review whereby judges can deerr
public figures have acted ‘beyond their power’.

European Court
of Human Rights

A court established by the Council of Europe charged
Human Rights Act.

Middlesex Guildhall, London. The UK Supreme Court
works here.
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What is the Judiciary?

In political terms, the judiciary refers to a system of courts that is responsib
state law. Itis a branch of government that usually works independently
authorities so as to carry out upholding the rule of law as
effectively as possible. The judicial branch includes judgps from
common courts that deal with day-to-day farmly gadn humty
issues, all the way up to high courts of ant ca orf ,fﬁéme courts,
if present. The judiciary is also rc ¢ As . < Jor the creation of
common law, which is n¢: ) o fg} ot 1s sort of ‘assumed’ law

based on L@l L Mlslons in one area. This is a secondary

function o! dhcrary y, however, who are mainly charged with
ensuring th’®statute law — law made by the legislature —
is obeyed.

You may be familiar with how European legislation affects
lawmaking in the UK. Now we're going to look at the connected
question of civil liberties to see what problems there might be for
citizens, even though the UK is a liberal democracy. It means
that we're also going to discuss the judiciary, the third branch of
government, to see what part it plays in upholding the law and
protecting the freedom of those living in the UK. Remember that
one of the functions of a constitution is to lay down the rules for
the relationship between the government and the governed That
can be a problem in a pluralist state, as times change kly, and
where the population is so high. g [

The Royc:!

&
L
e

,,\
The following statements ar~ i A ! e vand glve an idea as to where courts
conflict of law: Ad”

I want lots 3 ig,’mw“. tals buzlt but I don’t want the one they’re planning at the end ¢
about it, and is it right that I do? If I get it moved, it could well end up at the end |
that be all right?

I'm a Sikh, and I wear a turban for religious reasons. The law says I must wear a ¢
scooter. Have I a right to break the law because of my religious beliefs?

You can see how hard it is for a government to pass laws, or make new dey
infringing the rights of some sections of the population. If the law seems 1
the judiciary if they find me guilty of breaking it? Are they failing to uphaol
working with the government?

&

Talking Point — . _ ..

Research a case ofa 7.1 1) g in the UK related to religiou:
problems? W'jj d *1 B court rule? What were the justificatio
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The System of Courts in England and Wales

THE SUPREME
COURT
o [
k.
e e fjj A
Civil Law ; Court of ) 1 o Court of Appea.
Private law. L = f”-’j ik SRS : AURUIINIPINIPIPINRIY
Rules largely LA QT
. | P e e i L EEEL |
regardi 3 ' !
relations I ’ : The High Court . Crown Court
individuals in T TP P R TP i AP |
society.
:— ----------------------- B
! County Court i Magistrates’ Cour:
]

i deals with 98% of o
! criminal offence.

This simplified diagram shows the set-up of the courts in England and Wal
system is much more complicated than this, because appeals, for example,
the criminal system to the High Court (pictured above) as well as to the Co
that there are two branches of law — civil and criminal — each branch using

There are two main categories of law — statutory (made by Parliament) andl
in the courts). To this we can add the growing body o - dministrative law
policy is carried out at various levels. The key s 5 « A tor us is whether th
remain independent and neutral. Thiz‘ - ry '\\A‘pd’ftant for protecting civi
minorities. The concepts of in-cp 1 . >.¢¢ and neutrality
will be discussed later "« “x r..gter.

G

\Q
i&’% om the diagram, in the UK we have a
supreme cotirt which is the highest court of appeal. It
deals with the most high-profile court cases within the
judiciary and those that cannot be solved in courts of
appeal. In order, then, to understand the role and nature
of the judiciary, it is beneficial and perhaps more useful to

explore the works of the UK Supreme Court.

COPYRIGHT
PROTECTED

Baroness Hale ¢!
. - Hale, served as i
2 M Septem
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What is the Supreme Court?

The Supreme Court in the UK, unlike that of the United States of America, {
relatively new institution. It was actually only created in 2009. In order to ¢
Court actually is, what it comprises and how it operates, it is useful to explo
before this point. The most qualified and experienced judg ges in the UK can

P R |
The Lord Chancellor 4 ;,f,f -
It used to be that the Lord ChenW N “;f « e charge of the judicial branch of
government. The role ot~ = j;,xd’f’ancellor is over 1,000 years old. The
Chancellorsgafo. « j s Targely responsible for the UK judiciary. The
holder of t@:@ was automatically a key figure in all three branches of
governmeni®hancellors often used to argue that this was a good thing
because it enabled them to uphold the interests of the judiciary within the
legislature and the cabinet. In June 2003, the government attempted to
abolish the office as part of a cabinet reshuffle. Lord Falconer was installed
as a ‘final’ 259" Lord Chancellor with instructions to end his own role. The
measure was seen as unconstitutional, and the government had to back
down. In March 2004 a bill was rejected by the House of Lords attempting
again to abolish the role of Chancellor and to establish a new Supreme
Court instead of the Appeal Court in the House of Lords. Unusually, the
Lords sent the bill back to the Commons for reconsideration, and the
Constitutional Reform Act finally passed in 2005. This momentous Act
reduced the judicial role of the Lord Chancellor from An: ;d 2006, handing
the power to select senior judges over to an mﬁ orgiy nt sommittee and als
establishing a new Supreme Court baej:VI M ﬁlcbex ‘Guildhall from Octcl

f’ & L .

in the UK and all criminal cases in England, Wales, and Northern Ireland.
most senior court in the UK had shared the same building as the legislature,
Lords of Appeal in Ordinary —had been part of Parliament, although with |
dates back to the Constitutional Reform Act 2005, which removed the judici
legislature and reduced the judicial authority of the Lord Chancellor.

Those who worry about such matters
seemed especially concerned that this
new UK Supreme Court would assume
some of the political strength of the US
Supreme Court — the enormous power of
judicial review in relation to the
Constitution. It was true thaf PR Ve ©
Lords did have some = a .. %5 qflestxon
parliamen; W, uﬁly in relation to

09
European I{ggd to the Human Rights

Act. They could advise, but had no
power to strike down parliamentary law.

The Law Lords faced criticism be:
from Pc:

Course Companion for A Level Edexcel UK Govt: Relationships between Branches (2026 Ed.) Pag:
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The Supreme Court - A Symbolic Move?

Many saw the move as symbolic rather than increasing the power of the juc
would look more independent of the politicians, and that had become imp¢
Ordinary are now known as Justices of the Supreme Court, with Lord Philli
Interestingly, it replaced the royal crest with its own emblem, which includt¢
The emblem is meant to show the independence P éurt from politiciat
s“; ¥ A

\

Complaint¥
As always there are critics, some of whom complained that the vast cost is i
the building, which has two courtrooms that are not much bigger than the &
of Lords. Supporters point out that the difference lies in the welcome that i
wishes to watch the cases, and in the fact that much of the activity will be fil
any court in England and Wales. Others worry about the £12 million annua
court.

More important to us is the fact that the Court only chooses cases of real pul
is always a matter for dispute. Its very first case in October 2009 concerned
orders’, whereby the government might choose to freeze *he assets of a pers
fight against terrorism. These orders have never! ¢ 1L sussed in Parliam
might affect civil liberties, given that the = e 1<) sstied by the executive. |
Privy Council cases. These are £«
Phillips was said to be 75 1 n.

1 f:tf,mls"heard from some Commonwea
“avout the cost of these to the taxpayer.

In a recent y!"/o"(;f respondents doubted whether many people had ever
understand 1ts importance. Hopefully, the more open nature of this court w

Course Companion for A Level Edexcel UK Govt: Relationships between Branches (2026 Ed.) Pag:
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The Role of the Supreme Court

When we talk about the judiciary, we generally refer to the judges who are ¢
the laws made by Parliament and common law in order to maintain a fair at
the head of the judiciary is the Lord Chief Justice, having oversight of the m
work in the civil and criminal courts of England and Wales. Judges havea i
courts, their role is to have oversight of court cases to ¢ ‘that the case proct
pass judgement at the conclusion of the case. i 4 ~ 1-ghtalso conduct hear
and come to a judgement. In crimira’ <« the”j{ldge in a Crown Court wil
leave that to a jury. The ]Ud 2 Rl ) Ae’ﬁigam be responsible for ensuring ti
and for passing sen’~. v ¢« 10 _dl the accused be found guilty. In doing all t*
follow stri 5 C i(md/ud and to make sure that other rules, such as rules
are appliea\g s ﬂy. In making decisions, they will usually be following th
in order to maintain fairness in the system. This is called following judicial

Other roles
Overall, the responsibility of the judicial
branch of government is to ensure that the
laws are applied correctly and with justice,
but judges do have a number of other roles.
They might, for example, be called on to
conduct judicial reviews, to decide whether a
particular public procedure or government act
has been conducted correctly, or to give legal
advice to governments or public bodies. Also,
they might be called on to head a commission .
of enquiry, perhaps into the conduct O
Members of Parliament. The ir.p( %\ tibing
is that the judiciary she 1 ¢ “*.wépendent of
i 1\5 sha 1 u\HWayws behave in a
W& order to safeguard the
rights and hbertles of the citizen. But this is
not always straightforward.

The Appointment Process of the Supreme Court

The appointment of judges used to be a very secret process. Often, other ju
and appointments were simply made in this way. It often meant that the &
being appointed, and the judiciary seemed to be a dangerously exclusive ¢l
real training. For many of the posts, the vacancies are now advertised, ancl
by panels of experts before a recommendation is passed on. Apart from th
applications are often sifted by the Judicial Appomtmen* Applications Ser
be consulted in the next stage about the better car .’ 4c , Those applying
give at least three, and up to six, names ¢ e ﬂ‘ 7 ﬁo can be consulted. A
Circuit Judge are asked to atter, At L Iew. “One of the panel will alway
there will be somebody_f: A fepresents the government’s Departmen
They then r*‘ u, ,Q;is’f“ and more interviews are held by the same o1
interview cygglcere are plans to make these assessments last for just one d:
process. lehﬁppens then is that the Lord Chancellor, as head of the D¢
consider each of the candidates interviewed, taking the panel’s recommenc
no minimum age limit (except to have been a lawyer for seven years), and |
at 70 years old. Many vacancies for judges are advertised in the national ar
judges will undertake a period of intensive training and shadowing of a w«¢
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New Ways of Selecting Judges

The Constitutional Reform Act 2005 changed the appointment process. In .
the Judicial Appointments Commission began its work, but this had alreac
having enough checks on it. The Commission is answerable to Parliament,
to handle complaints about the way it works. In 2005 thp Lord Chancellor |
diversity among judges and more mdependence & f,,“ B 1d1c1ary He call¢
women and members of ethnic minorities ‘o /,, ' ¢ted. He called for peo;

all backgrounds to be considered .. = =

- fw s B
e
In 2005 17‘@(1 Vi L e women and by 2014 this had reached 25%, imp

-

there is ev :orvf’easonable improvement among women entering the p
promotion ¥ Tie lower levels of the judiciary. In 2021, non-white people 1¢
population, but only 11% of judges: progress among ethnic minorities hapy
The Supreme Court composition, shown below, suggests that these improv
make it to the most senior level.

Judge and role Gender | Born Ethnicity Schu
Lord Reed (President) Male 1956 White British B
Lord Sales (Deputy President) Male 1962 White British B
Lord Leggatt Male 1957 White British B
Lord Burrows Male 1957 White British B
Lord Stephens Male 1954 White British B
Lord Hamblen Male 1957 A+ te British B
Lady Rose Female | 1970y " _), }T’?tnsh, Jewish B

Lord Briggs M i 79,—: White British Fu
ladySimler 7| 2ha [ 1963 | British, Jewish | state

Lord l'nyd—“ ahR & [ Male | 1952 White British State !
ho-us - Male | 1951 White British Pr
L.uherty Male 1958 White British P

Supreme Court membership (January 2026).

As you can see, the UK Supreme Court while better than its predecessor in
unrepresentative of certain groups in society. If the intention of curbing th
Chancellor in the appointment process was to make access to and make-up
fact that 10 of 12 current justices went to a fee-paying school shows that it &
12, 11 are Oxbridge educated, and justices remain predominantly old, whit

There are very good reasons to expect justices to be older (experience) and
world’s best universities (high level of scholarship) but it would be hard t¢
the make-up of the court should be as they are. T"'s " ia ‘es it difficult to st
has become more accessible to marginalise 1 ¢ fo; A _“at least not yet. Wonr
working class, ethnic mmormec R ‘ﬁe K Jmatlonal non-elite continue to b
older, middle-upper-clas . *’;Ll ¢ still over- represented.

9

Mgwa ing Pomt
riave the changes to the appointment process genuinely affe:
Do we just need to be patient for the changes to filter throug!
how much does it really matter — is it possible to be impartial

different life experience to some of those you preside over?
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Judicial Independence and Judicial Neutrality

One of the constitutional twin pillars recognised by A V Dicey, along with |
sovereignty, is the rule of law in Britain. This means that everyone is equa!
should be no wrongful punishment if someone has not broken these laws.

to trial and the fact that no one should be above the law. As will be discuss
upheld by the judicial branch, and this is made pZEs e J two key princip

judges operate —judicial independence an.’ jt "il ,méutrahty
s
g . j <
Separation of powers Y

Now is a g@lyx > r ,mn’cfmu 'selves about this idea — that all three

e

branches ¢ ;‘m‘nent should remain strictly separate and that no one
should belo®g to more than one. The problem in the UK is that our
parliamentary system makes this impossible given that much of the
executive branch is chosen from members of the legislature. The
Secretary of State for Justice too, who is also the Lord Chancellor and a
member of the Executive and the Legislature, still has a certain amount of
influence over the appointment of judges, and this has, in the past, led to
problems.

The judiciary and other parts of government

This means that the judiciary does have strong connections with other bran
although, as we'll see, this problem can sometimes be exaggerated. The juc
alongside the other branches to ensure a balanced govpv“ iment, but whethe
often been questioned. There have been moves 1« o nake this situatior
already seen some of these. Remembp" {0 ndoaat the judiciary is suppo:
made by the legislative branch <@ :A" 2u tan‘ly but have very little influet
say. Nor can they ref1 . ».%/them because they might disagree with
amount of, T O e ways they interpret those laws, but even here thy
and by the 11 ) hat courts have applied them in the past. What they can
publicly, ana exe1t their influence over other branches in this way.

Judicial independence and neutrality

As we've said, in a liberal democracy we hope that the judiciary will be in¢
and that really means “separate’. If those who make the laws are the same ¢
that could be a recipe for a dictatorship. Let’s distinguish between judicial |
neutrality. The latter refers more to the attitude of the judges while perfort
former to the way in which they are selected, and whether this might make
of politicians.
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Judicial Independence

Yes — judges can be independent

Judges have often shown themselves to be independent of the government
criticise politicians. Judges have fixed salaries, which means that they cani
by politicians to make decisions more beneficial for them, Judges cannot, {!
wages (like bribes) for making certain decisions, 7 at i ﬁe same time cani}
if they do not behave in a particular way A ¢ m- /pbmt can be made by 1
sacked or suspended by poh’ac:w Asaif t ~utened with this sort of punishm

S

influence outcomes. e .

v 1
Judicial in@%erﬁe is also guaranteed by the fact that the Constitutional
has limited & power of the Lord Chancellor and has attempted to shift an
the highest courts of the judiciary. The independent Judicial Appointment:
selects judges removes any political bias. The removal of Law Lords has cr
separation of powers, meaning judges can challenge Parliament more ind¢|
creation of the UK Supreme Court has resulted in a clearly defined judicial
the executive or Parliament and further ensures judicial independence for {

No - judges cannot be independent

This refers to the way that judges are selected, and whether this somehow
and politics of the day. If they are independent, then they will be separate

for justice to be done, judges must be seen to be independent of the other t1
Judges may easily be seen as part of the ‘establishment’. -vhose interests mi
the government and of those with property. E’va 4yt s b ave been cited, esp
the judiciary seemed to be adopting thp 2 e ,umal stance as the govern
sentencing terrorists and tradf? FAE0 J . “lne faLt that the Lord Chancella:
government seems to ¢ 3 ; "f-v:‘;.m»Se tears, and that role still has some influc
of senior jiZ G e . adve also said that the similar background of judg:

iﬁ’w‘ vn the chances of judicial independence.

Yes — judges can be neutral

Judges are guaranteed to maintain neutrality, that is,
impartiality when making decisions, for a number of
different reasons. There are precautions taken to ensure
that judges do not have too much political activity. There
are restrictions, for example, on judges” ability to
campaign for a party. They have the right to vote in an
election, as does any citizen, but, unlike US Supreme
Court justices, they cannot share their pohtlca‘ S } ~1’s

or ideologies. As well as this, they Mzt sl N iafgjely
anonymous and are never wel' a5 . I.mntlcal figures.
This avoids media proc w0

i
i

Their integ) 6\,(«3»\0“ also ensur ed, which guarantees that they will make decisi

upholding the rule of law. This is assured by judges being required to give

decisions. This means judges cannot simply make decisions based on their
well as this, they are required to do a lot of training before taking on the tq;
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No - judges cannot be neutral

This refers to the way that judges think and act while performing

their duties in court. It's about whether judges can be unbiased

while doing their jobs. Doubts have been raised about the

neutrality of the judiciary because most judges are traditionally

selected from public school and Oxbridge backgrounds Griffith

and Kingdom especially talked about the eliti < Ot {g role, and

suggested that judges could not be nex:*v ' It ';,,@ém‘él that, despite some rei¢
overwhelmingly from public s ..o ;; - /Uxbridge. This is likely to make I
outlook. Judges are e” ¢ < "1.wOugh what is essentially a system of law
nineteenth, Ty carlier, where the accent is on the protection of pro
expected, ! o re, to understand the problems of those who have no prop

Judicial Review

By ensuring that there is a presence of judicial independence and judicial 1
review can occur, which is the UK Supreme Court’s most important power
put, refers to the power available to justices to deem the acts of public figut
allows the Supreme Court to challenge these acts based on illegality or beir
incompatibility with the Human Rights Act. Judicial review is what leads !
law. Remember, common law is not written but is established through con
topic by the highest courts in the state. These are, in the UK, the Supreme (
appeal. These are the courts that perform judicial review. Judicial review i
more frequently by citizens and groups in order to challonge the governme
A A
Therefore, judicial review does not alwa stinr fé:fé‘r to the application i
the UK. It can also refer to intezze s wh1ch is significant particularly
Supreme Court. While 'z 1 n ,ﬂg the law in cases that concern political
' . cdses. UI tm vires translates loosely as ‘beyond the

authority. TS can be an important power available to judges, but still tho
not as powerful as in the USA, for example. The US Supreme Court can d¢
with the use of judicial review, whereas in the UK acts can only be declarec

———— — — — — — — — — — — — — — — — — — — — — — — — — — — — —

Case study — prorogation of Parliament (2019)
In August 2019, the Prime Minister Boris Johnson
announced that Parliament was to be prorogued for
five weeks. Prorogation means that all functions of
Parliament are suspended, and all legislation currently
active is discontinued. Johnson argued that this was a
normal procedure for a new prime minister to ;
implement; however, the move was contr oversm A S
the length of the suspension, which was far Dﬁg ~ tvan is
normally the case. Critics accuses’ ‘o &+ . o1 §hu'r'r|ng
down Parliament to avoi<s ruti ).’unél 'defea'rs over the
issue of Brexit witt 1 5 & “anrie for leaving the EU

DG 1 g The matter was taken to the
courts, ¢ M@oﬂ made its way to the Supreme Court.
On 24t oep’rember the justices of the Supreme Court ruled unanimously 1
unlawful, and Parliament was reconvened the following day. The verdict
ruling for the role of judicial review and the Supreme Court. Although the |
ruling, it stated that it disagreed and considered prorogation a political ¢
the courts. The subsequent Conservative manifesto has promised to review
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Europe and the Supreme Court

The European Union

The European Union had a varying role in UK law from 1972, when the Uk
first joined the club of nations, until 2020 when it 1ef+J <+ an EU member, t©
UK was subject to rulings from the EU’s high-ov OL*; ~tne European Cout
of Justice (ECJ). The role of the ECT WL Pt wid EU rules within the UK,
and ensure that EU obligati~ 2 mﬂ % Leig followed.

= w

m”"

The ECJ w de . aae to the potential for conflicts of interest between El
member stXE5 fter all, an objective of the EU as a whole might not alway
narrower national interest of the UK.

In 1990, this conflict of interest was tested in |
The ECJ found that a UK law which required
waters to have British owners was breaching
the ECJ ruled that the highest courts in the U
authority to enforce EU law and ensure that

This verdict was a direct repudiation of the L
sovereignty, as it asserted the authority of the EU over UK law, as well as ¢
It helped to formalise what was already informally the case — that EU law v
UK law.

o v
e
3

Following the UK’s Eur opean exit vy neﬁhé EU law nor the ECJ he

anymore — and the Supref:\ -f %u Lo no Ionger tasked with upholding EU |

"mfventlon on Human Rights

In 1998, the Human Rights Act was introduced in the UK. The Act formali
on Human Rights — a pre-existing non-EU treaty —into law. The 18 articles

®  Article 1 - ensures protection of rights in the European Convention on
* Article 2 - the right to life

*  Article 3 - the outlaw of torture or any inhumane treatment

* Article 4 - the outlaw of slavery and forced labour

e  Article 5 — protection from unlawful imprisonment

*  Article 6 — the right to fair trial

*  Article 7 - the protection against retrospective punishment based on n
®  Article 8 — ensures right to family and prwatp ligey

® Article 9 - the freedom of thought o L ¥ e bid
o  Article 10 - the freedom of evaubs. Thl o EY;?;
* Article 11 - the freed~ a"‘ nnbfy on Hume

separa

o Articlelz tt 1. 5 Lamﬂy life

hL ﬂght to redress grlevances

®  Article 15 — allows rights to be overturned in cases of national emerget
e  Article 16 — allows restriction of these rights for foreign nationals

*  Article 17 - limits the extent to which ECHR rights can affect other rig|
*  Article 18 — clauses within the ECHR that suspend or disallow rights &
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Just from looking at the list of protections codified by the articles
of the Human Rights Act, you might recognise a familiarity with
the US Bill of Rights. However, there is a crucial difference.
Whereas the US Supreme Court can veto legislation and
override laws that interfere with these rights, the UK Supreme
Court cannot. Due to parliamentary sovereignty, Supre » Court
rulings in the UK simply cannot be authorltat]‘ i i’egmlatlon.
- j jj
Instead, the Supreme Court car e %' _Zertain decisions to be
incompatible with the” ¢« ~x cfghts Act, and in doing so place
political p; 2 (i govemment and Parliament to act.

Case study — deportation of foreign criminals

In June 2017, the UK Supreme Court declared that the treatment of
foreign criminals by the government was unlawful as it violated the Huma:
Rights Act. The system had been to deport the criminals before they could
appeal, but Lady Hale (right), then deputy president, observed that it was
likely to obstruct their right to a fair trial and redress of grievances.

Even if the UK scrapped the Human Rights Act — a long-standing aim of s¢
Party — the treaty commitment of the European Convention on Human Rig
government still has an obligation to uphold these articles in all of its futur

It would thus require the UK also leaving the ECHR in order to eliminate &
UK law. However, this would be a highly conten’>. “ix. yve - and no UK g
proposed doing so. Keir Starmer’s Laborr o er' _.ont has firmly ruled oul
instead advocating for reform f;} e ) soncerns over its application, part
immigration and crimirz’ 0oy -

As we can \ggiEBVexit has contributed to an already messy situation in whic¢
UK courts, olved courts, local governments or the EU should deal with
that the process of exiting the EU may present an opportunity for some of ¢
more clearly defined. Any change to the functioning of the UK judiciary, h¢
contested and controversial.

Is the Supreme Court too influential?

Yes

> As the highest court of appeal, it deals with only the highest profile ca:
given that its members are unelected.

> Declarations on government acts are undemocratic as they are less leg!

> Judicial activism is more commonplace, and this bfi igs into question ©
unaccountable judges should have. e ¢

» Independence brings with it the r* Hin 1t> Lontrolhng the Supreme

& .w"? -

0 .
i ..Af s yy . i
Laws paggad ' ' 1- . ment decide how much power they should have
0. government acts are not legally binding.
The juc@®Cannot initiate policy and must wait for cases to come to thy

The questionable nature of their independence limits the extent to whi

vV VY Z
o)
o
0.
o

the government.
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4.2 The Relationship between the |

and Parliament

v @“? i

Learning Objectives ~\ A

v" Understand the extent to gis
the executive. e\ \Y A<
V" Understar~ M . ~oces and availability of the executive to domin

:
|

fm,,f i ’}; o
Jr.eient can carry out its function

2 - plain changing trends and shifting powers in the relati

2cLnveand Parliament.

Executive The branch of government responsible for making and it
Legislature The branch of government responsible for passing law
Elective The idea that an elected government wields an imbalan
dictatorship checks and balances are not properly enforced or effecii
Parliamentary When backbenchers from the governing party vote agai
a roverning al

rebellion 5 _ g party &
When a prime mi=i: * o~ 1i6t enforce the whip syst
Free vote en a prime m#: a - not enforce the whip syst

members "o 0. - s otiey please.

-

Party wh. Tﬁ,g

o et

- wy.

. s_.ethber of a political party responsible for ensuring

' aligned on voting decisions.

Vote of no A vote on a key issue that indicates the majority of the

confidence support the executive.

Secondary A law that can be made by ministers which does not 1«

legislation Parliament and does not need to go through the legisi:
Talking Point

Look at the way the executive and legislative branches work |
before reading this chapter. How are the "y | systems differen

&

$ i
— —
e
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The Battle between Parliament and the Executive

Having discussed the judicial branch in section 4.1 of this course companio
between the other two branches will now be assessed. The two other tradi!
government are the executive and the legislature.
The executive is responsible for making policy
and the implementation of this policy. The
legislature, on the other hand, is mainlv
responsible for passing laws i m this ﬁ:};ﬁj e
process. In the UK, the e & Y:f’,m the
ZOVErNMeNtqaam; | “senior and j junior
ministers, @wme”ntwofﬁuals and the civil
service. Th™®Cgislature is UK Parliament, made
of MPs in the House of Commons and peers in
the House of Lords, who work collaboratively to
turn bills into law.

i 4

Separating the two branches like this may seem arbitrary, but it is more dif
political systems. What is complicated about tracking the relations betwee:
legislature in UK politics is that they both make up Parliament. Whereas it
president (the executive) is elected entirely separately from Congress (the I
a seat in the Senate or the House of Representatives, the British political sy«
leading figures in the executive, including the prime minister and other ser
House of Commons and are MPs just as members of the 'egislature are. M:
therefore, the same, and this should be taken i::’r}(“ - ;io ‘ration.

However, it remains an imporf; L 4 {;jj _caof the legislature to scrutinise
and hold them to accor- > i« ~dcally, this has had a mixed consistency. |
considerecgsglilha. « . fl *irhament is always an effective check on the got
'{;&&m es to the relationship over time that have affected this abil
war era, Partament is said to have been dominated by the executive. We &
truth of this pattern below.

Elective Dictatorship

The idea of Parliament being dominated by the government
stretches back over a century, though it has become
particularly popular in the last 40 years in the UK. The term
‘elective dictatorship” directly refers to this relationship — as
its name suggests, it proposes that the elected body that is
the government holds a disproportional and potentiall:
undemocratic amount of power, with specific afdr 6 te
lack of ability of Parliament to exert i~ - ce bl C"lflallenge
the work of the government Ficet v k' <tatorship is
c0n51de1ed tobe aph> A e ucof fﬁmeasmg concern in

U Aollit became less pronounced during
the 2010s a M dmall parliamentary majorities. With the
larger majority secured by the Conservatives after the 2019
general election, the issue can be expected to become more
prominent once again.

Lord Hailsh:
Chancelle:
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There are a number of reasons why this situation has unfolded:

¢ Government dominates the legislative process. It has control over the
the opportunity that Parliament has to initiate debate is significantly w
with a working majority, government is at a numerical advantage and,
victorious over legislation.

* There are structural advantages that limit the abili* of the legislature t
work of the government. For instance, "c;; S 1"1‘) “Convention prohi
interfering with manifesto pohcy B cand tﬁ/ 1s is what the governm¢
implement, so it is assume .a st of its policies will be in some wa
strong civil service .« ~oume and expertise this brings is also signifi
(minig ig \ ) Lunisters and parliamentary private secretaries) and
these | who cannot vote against the government is another struct

e The electoral system favours dominant parties. Specifically, the first-p
tendency to produce a single party in government which has a large m
natural advantage of numbers over the rest of Parliament.

There are clearly structural differences between the power of the
executive and the power of the legislature. However, as discussed,
there have been changes in recent times, and there are many reasons
why Parliament may actually be a more effective check on the
power of the government today.

The Influence of Parliament on the Government

Parliament is becoming increasingly effective at SFETY dle to influence the ag
government from doing as it pleases T’hl Vs ~eacevident with regard to di
aspects of political life: g ¥ Ad

. Leglslatlon Goyreu Ta w’ Toudre becommg mcreasmgly susceptible to

weakened wby a fragﬂe majority and mternal divisions, was defeated 4&
in the Commons — eventually leading to Theresa May’s resignation. Th
comfortable majority win in the 2019 general election reduced the risk
defeats. More recently, Labour’s 2024 landslide victory has similarly

strengthened the government’s ability to pass legislation. While oppos

led defeats may occur less regularly under this Labour government, m
legislative agenda still depends on careful party management and avo:

e Party loyalty — This ties in to the lack of ability to ensure legislative vic
the UK. Partly due to declining majorities, and partly due to circumst¢
voting alignment of the main parties does not hapnen as consistently i
This results in what we refer to as ’backbem;’ Ao ellons’. This is wher
largest governing party Ieaders and i - ~arafot convince the whole |
vote in line with their ager il s e Iebelhons can often be the differ¢
between legislativss -1y ad defeat. For example, David Cameron

P xeploy troops in Syria in 2013. He did this w1th the
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e The House of Lords — There is now a more assertive House of Lords t!
particularly the scrutinising influence, of the Lords was limited due to
However, the House of Lords Act 1999 reduced the number of heredii.
Lords who inherited their seat — from nearly 700 to just 92. This has, it
to gain confidence in challenging the work of the government. Betwe¢
government has been defeated 168 times in the Hou ® of Lords. This g

more assertive nature of the chamber. 4 *-

e Free votes — Because of the trend r‘F T T ‘g,suv”é not being able to conmt
in the way it once did, the e " " Lster may choose to allow a free ve
where, despite thp ) m’ ster perhaps vocalising a commitment t¢

vote, tae@n ' . - Lantee that the majority of their own party will vy

systen@% used. David Cameron allowed a free vote on same-sex m,

suppor®yits legalisation. This is because of the well-known long-stan

gay marriage by the Conservative Party in general. His uncertainty ove
predicted — they were split almost down the middle when it came to th

Cameron came out on top as members from other parties tended to vai

This avoided the consequential embarrassment if the whip system had

* Select committees — Select committees have become more
assertive in recent times. The Wright Reforms, introduced by the
Reform of the House of Commons Committee, was a select
committee that brought into place this new assertiveness. It
introduced elected chairs, backbench business and a public
accounts committee. Now that MPs elect chairs of these
committees, their scrutinising function is assured. Though there
are still structural limitations that limit their n~w - 1, such as the
lack of obligation of the government t~ li tet. ’ff ncommendatlons
and low levels of funding, thet -z . . 1endat10ns may have an
indirect impact. In 207“ 1 de L 5 nuifittee of Privileges found that
Boris Johnsonr Fa 'bmdtely misled Parliament over illegal
lockd 'I,L th o imgs known as ‘Partygate’. The report
recomi sow‘"‘:« a 90-day suspension, prompting his immediate
res%natlon as an MP - a rare instance of a select committee
holding a former prime minister directly to account.

sl

*  Ministerial questions — Ministerial questions, including prime ministe
and unique opportunity for Parliament to scrutinise the works of gove
question-and-answer format. Its usefulness has been brought into qu¢
rowdy and disturbed, and there appears to be no obligation to answer

Overall, there have clearly been changes to the trend in British politics that COPYRIGHT
dictatorship due to the executive dominating the rest of Parliament. Both ¢
in recent times, become increasingly able to challenge the workings and leg PROTECTED

Structural changes to select committees, the modified .- >ortance of backbt
number of government defeats over legislatic-- 4 /b 1 1 tire House of Comuy
suggest that the nature of British poli*> .« lc..serincludes elective dictate
aspects of the scrutinising pey v £ - ..dament have improved, there are n
executive can and dosen ,mfﬁate the legislature, as will be discussed b

ing Pomt Qg
Education

9

09

F1ndwan example in recent times of Parliament being able to h:
account. Would this have been possible before these change:
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The Dominance of the Executive over Parliament

Does elective dictatorship still exist in the UK, despite a more assertive Pat|
in which we can assess whether this is the case is to examine what about th
and remains to be used to dominate the legislature.

The whip system P
One way that the government continues tc hi ve « - rol over Parliament is
that the whip system, in most cas=, “p ¢ 1.5 in place. This means that ther
still pressure on MPs to y: % 1 li ) with their own party. Governments wi
majorities @’e =~ e L.fficult to defeat in the Commons as whips ensur

el

that there :mo’i‘ewvotes on the side of the government than if the entit
opposition ¢ to vote against the preferred outcome of the executive.
Whips use push and pulli factors to make sure that MPs vote with the
government. Gavin Williamson served as Conservative chief whip betwe¢:
2016 and 2017. He developed a reputation for his unorthodox techniques t
allow government victories in the Commons. For instance, his habit of
keeping a tarantula on his desk has been viewed by some as intimidating; i
name was Cronus, taking the name of a Greek titan who killed and ate his
own children to retain his power. Even in times of coalition, the parties in
government ensure that the whip is used on MPs in most cases, making it
difficult for the opposition to mount a legislative challenge.

Difficulty for Parliament to remove governments and riinisters

Another reason why the government is still laroe’; 1 e o control the

legislature is because there are limitatior> n gij,mfﬁ‘[ént being able to

remove governments and indyi‘;f 3. ) fﬂ sters from office. This is also a

two-sided point - the i » n.=’ster can appoint and dismiss as they pleas

MPs’ scruts T}f o e _uld be worth a great deal more if they could hold
N

ministers t\g) nt to the extent that they could actually remove them fros

their positiolis.

It is still possible, however, for MPs to oust a government as whole. A vote
of no confidence can result in the Commons forcing the ousting of a
government. The Fixed-term Parliaments Act 2011 enshrined this principle
clarifying that a vote of no confidence would result in a General Election
being called (unless a government is formed which gets Parliament’s
confidence within 14 days). This was first triggered in 2019 after Theresa
May’s government suffered a defeat in the Commons of historic proportiar
A vote of no confidence has not ousted a government since 1979, when Jam
Government was removed in this way. The rarenesc. his situation perha
become any easier for Parliament to get rid of «tc i},\‘ N 2rnment; however, i
that governments, particularly with ¢ =1 r 1‘10"?1151}‘0rity, have to tread cat
when May initially delayed 2 *v;} e orrher Brexit deal in December 2018.
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Executive control over Parliament agenda

Ultimately, even in times when there is a coalition government, the
executive has far more structural control over what is debated in
Parliament. The size of the majority does not affect the advantage that the
executive is in when it comes to choosing the legislative agenda. The
amount that the opposition can influence parliamentar:’ sroceedings in
this fashion is much more limited. For examp‘ o9 |9 éman days — days in
which the opposition chooses debate t>+ » — ~u on just 20 days in a
parliamentary session. This is s.C L« N,x(f’suggest that, despite declining
majorities, there remai ¢« Mﬂf“m ences in the ability of the government
versus the f1 4 1 udent that still allow elective dictatorship to occur.
Secondary Iég%lation

In addition to this, despite the increase of cases where opposition parties ar
challenges on government legislation, not all legislation is subject to the rex
are referring specifically to secondary legislation. This is where a law can t
without going through the formal legislative process. Therefore, it does no
legislature as is the case with primary legislation. As an indication, statutc
with data on how much secondary legislation is used. Statutory instrumer
secondary legislation is made up of, referring to the orders, rules and regu!
ministers. Since 1990, an average of around 3500 statutory instruments hay
shows the scope and importance of secondary legislation in contributing to

i

Select committees? |

5

Though we have mentioned the enhanced sig . @ ¥ or'select committees
of Parliament is now closer to the eve «* = in«f rri“s of power, this is defini
actual authority of select ozt mﬁ A Lahams unchanged. That is to say, th

any recommendaticn i’e y\“\belect committees. Not only this, but the i

k xess

House of Lords

Another reason why the executive is still dominant over the legislature is !
limited in terms of the authority it possesses. While the chamber has becoi
democratic legitimacy has slightly increased, it still does not hold enough ¢
the agenda of the government. The Salisbury
Convention prevents the House of Lords
from interfering with government manifesto
policy. As well as this, the House of
Commons may accept, reject or amend
proposals and amendments made by the
chamber. The extent to which the executive
dominates Parliament is, therefore, increx<»d |
by its relationship with the Hor:~o ¢ fy“(‘f,n.»s."

. £V il .
executive ditinance, however, is a large

government majority. When a governing party’s MPs comfortably outnuni
becomes far easier for the executive to control events in Parliament, and a\:
any compromise. The large government majority secured in the 2024 gener
an increased level of executive dominance relative to years of slim governi
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Is the Power Balance Changing?

There is no doubt that there has been some change in the relationship betw
the legislature in the UK. There has, in recent times, been a greater challer
has more often than in the past resulted in the government having to back
legislature is also more capable of holding the g 5ovemment to account over

does this mean that elective dictatorship has com';,", n "nd in the UK? It |

answer, and there are arguments for both .id s S. L owisa summary of the
.

Elective dictatorship still e- s 5~ 1 Ve 7

e The2019and 20% 1, j’ff*"é i elections have shown that comfortable
parlia 'Y wMayt)n’aes are still achievable.

e Dartyv usually ensure that the party with the most seats — the
govemmg par’ry —votes together and wins a parliamentary vote.

* The executive controls the legislative agenda and topic of debate.

e The House of Lords has no authority to enforce amendments or
rejection of government bills.

e  The Salisbury Convention blocks the House of Lords from |

e

interfering with manifesto policy.

e  The Parliament Acts can be used by the government to bypass
opposition in the House of Lords.

e Parliament cannot do much to remove government ministers from offi
are very rare.

*  Select committees are structurally limited in enforcing change of gover

*  Scrutinising practices, such as ministerial questi - s, are weak and inef

S Bt
-

Elective dictatorship has ended r i

e Majorities have become '2< 16 1 v In the UK, meaning the executive ¢
to command the 1n « ¢ :f;urﬁ’éf as it once did.

* Legis! 11‘-” le.3ir1n the House of Commons have become increasing!
declind g@o‘l )

e Backbenchers are becoming more important, and parliamentary rebelli
between parliamentary victory and defeat.

¢  Conventions that strengthened the case for elective dictatorship, such «
forces, no longer take effect, and Parliament has an increased say.

¢  The Fixed-term Parliaments Act means the prime minister cannot call ¢

&
e

e The House of Lords is more unbiased as the removal of hereditary pec
Party no longer dominates the chamber.

e Hereditary peers being removed has made the upper chamber more c¢
government legislation.

* Anincrease in the use of free votes over key issues bas resulted in less
will achieve its preferred outcome in the legi7" + ~ e ;rocess

*  Select committees have become mor2 .« ffi *“txﬁ N carrying out their rol:
now elected. 4

W -"'f .

. g T , ) g .
Talkiy « . uu:l‘"
)
&sfw der Ke1r Starmer’s Labour government. To what extent |

W tive dictatorship?
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4.3 The Aim, Role and Impact of the Eurc
on UK Government

Learning Objectives . 5

. 5

v Learn the implications of the four © = d. f;j;;u'-wff'\e EU and how they have
v' Understand the role the '’ "Woﬁj INlaw.

v Identify exqmple' '; - § P +he EU has had in expressing sovereignty &

v Suagast *ho 1,, : T”u'r Brexit may have on the impact of the EU on UK .

h— —y
W
W
s

g—y Key Terms

European Union

A political union made up of member states previously &
Economic Community.

European An institution within the European Union responsible
Commission implementing legislation.

European A directly elected institution within the European Unic
Parliament legislative tasks.

European An institution within the F*w Y ﬂ Union that is respaot
Council

overall agenda of that U G

Council of the

i e

e $ o
- f' i ‘\y

§ ¥ - .w“f g . . . ~ .
+ 4. shioation of ministers responsible for carrying oul

v

European g
g
Court of ]uuute
of the European

Union

An institution of the European Union made up of judg
EU law is implemented in member states.

Four freedoms

The freedom of movement of goods, services, capital a
ambition of the European Union.

Brexit

The decision by the United Kingdom, via referendum,
state to leave the European Union.

S
W«

Did you knowd O )0

The Tt > ar idon covers over 4.4
Ut ,;)r Aaudre kllome'rres, which is
ol ven bigger than the largest
country by land area — Russia.
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What is the European Union?

The European Union is a term thrown around in politics a great deal today.

have an idea of some of the pros and cons of European integration for their i

what the EU actually is or what it represents. Simply put, the EU refers to ti

have cooperated in terms of an economic and political alliance that can be ti:
:

-\ e
In June 2016, after a nationwide referendri:q, he, sl *
became the first integrated state =« fis « 1 leave the EU.
We will, over the Coursrfj”{y -

A

g .
| Chprer, discuss the

hnplicatior@f S e EU, and touch on the causes

s
and consel s ut the decision to leave.

The UK left the EU in January 2020, leaving the latter with
27 member states. While there is still a commitment to the
single market and integration in the sense that there is a
common goal, and values (of democracy and prosperity)
among member states are similar, there is rising tension within the instituti
to the migration crisis to Brexit, it has been a difficult period in history for t
understand the aims and role of the European Union, we should first explo
economic union that hosts over half a billion people.

¢¢¢¢¢¢

Course Companion for A Level Edexcel UK Govt: Relationships between Branches (2026 Ed.) Page

COPYRIGHT
PROTECTED

9

a9

Education




History of British Relations with the European Union

Before it was called the European Union, there were principles of economic
bound member states for many years. There are clear stages in which the ¢
has taken place, and the formation of the institution has been a gradual anc
various member states join at different periods in time.
) i
e 1952 x’ .
The European Coal and Stee!. 2= air - 1wty ( fCSC) was established by ¢
result of the Second ™" = f}fr;m * The French Foreign Minister, Robert
that nQ eaahe Yo suf(T take place in Europe, particularly between ©
ECSC%H@HSQd of France, West Germany, Italy, Belgium, the N¢
Part of ¥ Teason many political figures in the UK had historically
been sceptical of European integration was that they felt France
and Germany held all the power. The treaty made a common
market for coal and steel which was designed to promote
economic cooperation between the members.

e 1958
The European Economic Community (EEC) was created in 1958.
A product of the 1957 Treaty of Rome, the six members that had
made up the Economic Coal and Steel Community formed the
EEC. The aim was further economic integration. As well as the ECSC,
bound the member states including the European A*omic Energy Comnt
way for the Common Agricultural Policy ﬁr}f}-u « WSt 'ms union.

i ﬂj
-

e 1973 i\ L
Remember, at the = - | n_ age there were still only six member
states & ac) W gated and committed to a process of cooperation

in Eur Z‘Lduoﬁ‘ he 19605 saw attempts of expansion thwarted by French

Presideftt Charles de Gaulle (right). He was against UK membership

as he thought it would reduce France’s power in the bloc, and in his

view Britain was insufficiently committed to the bloc’s political aims,

so he vetoed British entry. The bids of Denmark, Ireland and

Norway stalled following the British denial because of their economic |

strong. Upon de Gaulle’s resignation in 1969, negotiations for the exp:

once more. In 1973, Denmark, Ireland and the UK joined the Europear

referendum held in the UK two years later, in 1975, 67% of the public 1 COPYRIGHT

. 108 PROTECTED

The Single European Act in 1985 was the first ste;> ken by the EEC th
market. As will be discussed later, this g e ) vrh iciple of the Eurog
revision of the Treaty of Rome, e, o'« ot m»ember states in the Europg

were unhappy that ther" s JUJE trade between them. Therefore, 1
to have tariff-frec. -4 “¢. s’ would hand further legislative power to
iy 1. chis goal. Greece, Spain and Portugal joined the bl 09

Education

9

e 1991
The Maastricht Treaty was signed in 1991 and came into effect in 1993.
Monetary Union and fully established the European Union. This stage
of political and economic cooperation, including on security and justics
signed this treaty.
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e 1999
The euro, a single monetary currency, was launched across Europe, re;
national currencies. It was adopted by 11 EU states. Denmark and the |
out of adopting the currency. Greece joined in 2001, and seven states h
states members of the eurozone.

. 2004 N
10 countries joined the EU, expanding th 's 51 ,ﬁfhe bloc dramatically
e
1 4 G = A

-

e

- l

e 2009 , o
In 2009, 2gine i “Z, ) sis-occurred within the EU. The eurozone had
accun | l.1ge and damaging debts. Mediterranean states were
particx@harshly affected. Greece, Spain and Portugal were

among those that needed to be bailed out by the EU and the

International Monetary Fund. This created tension among member

states, whose citizens felt unfairly punished for the failings of other

states. The worst affected, Greece, eventually decided to retain the
euro as its currency after a massive recession. It was forced by the EU
to accept severe austerity measures in return.

e 2013
The newest member state, Croatia, joined the EU. There are now 28 m¢
This is significantly higher than had been the case before 2004.

e 2015
As a result of conflict in the Middle East aW{ « o1 Africa, 2015
sparked the movement of mllhonc ogrifug e aCross the Mediterranear
reach the EU from the souf:; ‘L ve acose ‘debate between a humanitari
approach, which woe - ";l» - ied with the thousands who were dying
while o - . 7 ), versus a realist approach, which focused on the

econo! airt of SU(_h a sudden spike in the European population.

g \)mmﬁ‘ -

o 2016
On 23 June 2016, the United Kingdom voted to leave the European U
referendum which was promised and held by then Prime Minister Da\
electorate voted for Brexit.

e 2020
The United Kingdom left the European Union on January 31 2020, be¢
to do so in EU history. UK MEPs left the European Parliament, and the COPYRIGHT
European Commission and other EU institutions. The UK continues to PROTECTED
and regulations until the end of the transition period on 31% December

. e
i .

° 2022 oA Y Ay
In response to the Russian inx23 66« T1<rame, the EU implemented at
sanctions against Rusci *1(‘ Llans’ to phase out the purchase of Russi: [e]
million digole~ ~ L ) nmans entered European Union countries, and ¢
(i, Degmnmg the ascension process to membership. 09

Education

e 2025
The UK and EU agreed a wide-ranging ‘reset’ deal easing trade checks
deepening defence cooperation. The agreement marked a shift toward:
relations under Labour.
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The Role of European Institutions

There are many different institutions within the European Union today tha
such a complex and long-drawn-out history. It is worth going through the
the chapter, so that when we visit the aims and policies of the EU, if we ref
you will have an idea of what they are and how they operate There are tvw
that we will discuss. The first category contains r;fﬂ D %rnmental institut
are made up of members of member state 0" 617, - rits who collaborate ir
functions. The second categow g f”nj Mppranatlonal institutions, which,
independent authority ﬁf N b, M’g ar‘govemments

%
Europear@mfg’sion

The first institution we are looking at is a supranational body. You can thit
branch of the European government. It is a cabinet government with 28 m
work in Brussels and commits to honouring the treaties of the EU and to n
may have guessed, there is one member per member state of the EU (i.e. onl
for France, one for the UK, one for Germany, etc.). However, there is
supposed to be no bias in favour of home states, and each commission

member should strive towards decisions benefiting the entire EU. All of th
commission members are nominated by the Council of the European Unict
and approved by the European Parliament, both of which will be discussec
more detail below. That is, except the Commission President, who is
proposed by the European Council then elected by the European Parliamer
There are also over 30,000 civil servants who worlj 'y side the cabinet to
make up the entire body of the European Cor mL A

,w
In terms of its functions, it 1 < 3 m uber ot executive and legislative rights
that aid the cggam?’s * . f\ cau‘ymg them out:
e Draft 1})9 ficaand rule on legislation
et

N#dium-term strategies
® Represent EU over trade

® Responsible for the European budget
e Examine the implementation of European legislation

Council of the European Union

This institution is also often referred to as the Council of Ministers and is

the first intergovernmental institution we shall examine. The council is COPYRIGHT
made up of government ministers from every one of the member states. PROTECTED
It is designed to represent their executive governments. Tust as is the

case with the European Commission, there is one = L r in this

institution to represent each state. The Con ﬂ ﬂ e European Union

has different powers: 200 JUS
o Itshareslegisloti = 4 d “auget powers with the European Parliament. 9
e Insor s 1.y initiate EU law. 09

)
e [Itorga {w ¥ he economic policy of member states.

e It progresses foreign and security policy in the EU.

Education
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European Council

The European Council is not to be confused with the Council of the
European Union as it is an entirely different institution. Once again,
however, it is an intergovernmental body because it is made up of
members of national governments within the EU. It is comprised of
the national leaders of every member state. For in=t ¢ i Friedrich
Merz of Germany and Emmanuel Macron of %’f"é; ~are part of the
European Council. The other tw~ . m . r_-are the president of the
European Council and t+ e fi«f};wt*z)f the European Commission (in
total 30 mer gas: >/ The president of the European Council is
decided u@naﬁoﬁal governments. The only other member who
takes part in®#ie (roughly quarterly) meetings is the High Representative
of the Union for Foreign Affairs and Security Policy. Formal
responsibilities include:

*  Defining the overall policy and trajectory of the EU
* Debating over key issues
e Making important decisions on foreign and economic policy

European Parliament

This is another supranational institution of the European Union. It consisis
parliamentary members. There are 720 members, who are split proportion:
Citizens of member states can voted for who they wish t ) represent them &
European Parliament (MEP). The Strasbourg b7 a. ¢ 'v;’ is-one of three in wh
may meet. Members are split roughlv.r ~ co. ‘;ﬂ‘y“‘f)o’pulation sizes. For it
and France has 81 seats, while v 1 \ ' 45’14 seats and Malta has 6 seats. |

Parliament include: A 47

o It exexs regiélétive role along with the Council of the European {

e As par.re legislative branch, it holds budgetary power. The Europ
authority over this.

e It has control over the executive. As the EU has clearly defined branch
system, there are certain checks and balances to ensure one branch dag
The European Parliament elects the Commission President. It can ther
work of the executive.

e It has certain authorities, called supervision powers, given to the instifi
Treaty. These are mainly concerned with temporary problems that afi

Plenar hall, Strasbourg. The meeting place of the European Parliay:
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Court of Justice of the European Union

The Court of Justice of the European Union (CJEU) is the judicial
branch of the EU. Do not confuse it with the European Court of
Justice (ECJ) — the name is very similar, but the EC]J is the highest
court of the CJEU. The CJEU is responsible for upholding EU law
and ensuring that it is applied in member states. T" i x tedin

Luxembourg. Its functions are relatively s*ra’ g”h’n - ﬁx«arcf .

-
* Toensure the law of treati o ® = U is apphed and interpreted <

e TointerpretEUl>y » o — =/~

"
The Court@jce’ of the European Union should also not be
confused w*rthe European Court of Human Rights, which is
independently focused on upholding the Human Rights Act.

What Does the European Union Aim to Ensure?

The European Union, as we have discussed, is founded upon the urge to el
competition, and promote cooperation and integration, in Europe. To achit
has worked to establish a single market and maintain peace, freedom and |
to eliminate discrimination from the EU. These values will be discussed in
underpinned by the ‘four freedoms’ of the EU.

The Four Freedoms of the Single Market

The European Single Market, a chief princiol 0F ol opean integration sinc
free movements that should not 1‘ sl JL wxd or restncted These are the fi:

-

goods, services and Lapit’ & ’:c 0 111c1ple seeks to promote
integration ) 0 ea)nomy benefiting the member states
overall, ar AC1 eASmgly unified society too. The agreement
stretches be\ S EU states, however, to Iceland, Liechtenstein,
Norway and Switzerland, for instance. So, what do these four
freedoms actually mean? We will explore them individually.

The Free Movement of People
This is the single market principle that any citizen in any EU member stat¢
retirement in any other EU member state. This targets the elimination of i
nationality. In other words, people who choose to work in another memb¢
exact same social and political rights as nationals within that state. Econoit
workers is designed to improve the efficiency of the market, on the princip
given job could come from anywhere, so there should nct be additional bar
France to apply for a job in Germany. Politicall, . . 5b come a symbol of
integrated cosmopolitan society as pecn'~ vc ‘/ @nﬂ study) in countries af
the Schengen Agreement led tec 1 gy" _2xy Open borders between a large 1
no checks at all; so, for x4 = srossmg from France to Belgium by car is |
d:ih s snnply a sign to let you know where you are. Ti
o ;

aot«““"“ nent however, so it is not a necessary feature of EU membx

A note should be made here on Brexit. One of the key reasons why people
European Union was the premise that exiting would give back national car
the principle aims at equality and freedom, and in a sense achieves this as {
people is continually assured, what it doesn’t take into account is that ther¢
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those entering and leaving a member state. In the UK, roughly three millic
EU member states, whereas there are around one million UK nationals livi:
can assume that this is because the UK is one of the most attractive places
and this influx of people particularly accelerated with the eastward enlarge

Concerns about culture as well as the economy have bee vocally expresse:
in the Leave campaign of the Brexit referendum ci+ w _s added to the fir¢
had been occurring since 2015. Thousrh o fw o =

many who had landed in southza “;,pe "
sought to reside in the "4 fﬂ Mas a growing
concern thg SC oyl w_@l{gﬂ“‘fy over the British
border coul e detrimental effects on
national prosﬁé}ity.

The Free Movement of Goods
This is the idea that there should be no duties or taxation on goods when s¢
member states. This, again, eliminates the possibility of discrimination. Tt
rules that prohibit the movement of products from one state to the other. #
physical restrictions such as border controls. Products can literally move {1
another with no limitation.

The Free Movement of Services

The service freedom is partly concerned with the free movement
of people. This is because it refers to the provision of < vices,
mainly concerned with professional and com~_.z 71¢ ) ervices.
Here we are referring to businesses. P = ri. s5ervices abroad
freely, this may mean people r v . v-vad too, so it works hand
in hand with the first £« .0 .~

The Free N 3512“- ent of Capital

Finally, we have the free movement of capital. This means that
there has been a commitment to removing restrictions on capital — ¢
for example, on foreign investment — between the member states

of the EU.

The Impact of the European Union on UK Government

The European Union has authority in the treaties that it draws up between
have spoken about some of these already, including the Maastricht Treaty,
of the EU. It had, therefore, become one of the sources of the UK constitut:
binding forces of law on the national state and other ~». 1ber states in the [
the impact of UK laws because the states poo! )m’\ ir 2 vs across the EU.

.
On sovereignty, membersh¥« ¢ ﬁ’\ L ohad Comphcated the situation in th
had adopted asystcn 5 4t mmentary sovereignty, in which political auth
i hL sent. Howeve1 upon entering the EU, statute law was
that took p\Z év‘«“ in the UK. EU law and treaties became sovereign over st
Theoretkally, this meant that the EU was the sovereign political institution
legal sovereignty, however, or ‘sovereignty in theory’.
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While the EU had the most ability to exercise authority legally, the UK Par!
political sovereignty — sovereignty in practice. The UK could reject, and in«
sovereignty by deciding to leave.

Case study — Factortame 1990

Factortame Limited v Secretfary of State for Transpor - é an EU
court case that examined the work of 'rhe UK gt fn;n .Aent.
Specifically, it relates to a pollcy in g he ‘oK required a
majority of fishing shlps locotirn \.-4hores to have British
owners. A Spanish fi3'ia ¢ "””u,yd’ny had brought to the EU’s

7o WEN M«:hed European law. Under the Common
ot the EU, there were quotas on the amount of
fish that c3®7d be caught. It also effectively neutralises all EU
waters and keeps trade restrictions so that member states are not in comp:¢
the UK government introduced the 1988 Merchant Shipping Act which staie
ships on British waters should have British owners, the European Court of Ju
violation of the Common Fisheries Policy and would increase competition L
The significance of this case study ruling should not be underestimated. It W
an Act of Parliament was forcibly suspended because it breached Europe:
the way for EU law to become legally sovereign in the UK — which it rema|
EU in 2020.

o — o——o— — — S— . Jo— —. — S— So——— . ST J— . F—. . {—— . S——. f—— . fo—— S—— . S— f—To—. —{— S—— S— — — — —\

The Impact of Brexit

The truth is that when the United Kingdom votec '~ _a e the
European Union on 23t June 2016, there was 1r oy tension
between the two political bodies % %t .she burstmg point
of an increasing dlstru¢+ e 3 ,leens felt towards the EU.
The year boiegm ti = wl kmgdom Independence Party
(UKIP), led 1},0‘@ ioel Fe arage, was concerned almost solely
with offerin® [ @ platform for Britain to leave the EU and take
control of its own borders. Its significantly improved

electoral performance (despite winning only one seat, it
picked up millions of votes) was an indication of what was

to come.

Nigel Fare:
. Brexit refer
The UK had never seemed as comfortable in the EU as the rexiirete

union’s other most significant members. The community men
even rejected attempts to involve the UK in the early days of the ECSC. Th
British politicians were not happy with the UK’s power within the EU. Th¢
authority of the founding states, particularly France ! Germany. The rel
countries built meant that they had large infh i @1 ;1 control over the EU
the UK was a member of the EU tor PN 8 TR also struggled to adapt to |

its entry. ™ Ve T
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All of these factors contributed to two
outcomes. British politicians became
sceptical of the EU. More specifically, they
had historically been comfortable with
managing good relations with other
member states, but tended to see issues with | e o+
the less-democratic institutions that are not ‘
made up of different representative = i[tzii: 615%. 7
governments. The second and pot 50 o/ - Laave 800% - 100 0%
more important outcer -+ A catere was
increased W st the prospect of
remaining Iber of the EU. This
ultimately was capltahsed on by Eurosceptic
politicians and has resulted in Brexit — the
United Kingdom becoming the first ever
member of the European Union to leave.

Romaiy 80 0% - 1000%
wrna F28% . BN
Rernagin 8F.5% . Ta8%
menaEy BF 5% . 87 8%
Ramain 80.0% - 82 8%
| Pewmann 57 5% 800%
| Remaiy S5 0% . 87 8%
L Romaiy 5P 5% - DR0%
| Rewmain 500 ’W

As an incentive to vote Conservative in the ATy
2015 general election, David Cameron in the )g*“*‘-é
run-up promised that he would hold a %‘} J

referendum to determine whether the UK Yy
should remain in the EU. The subsequent y-
referendum was held in 2016. 17.4 million .
(51.89%) voted to leave the European
Union, whereas 16.1 million (48.11%) Voted o (14
to remain in the EU. The turnout war, B \\ﬁg‘;m;;w
Those who Lampalgned in f~souf & *
remaining in the E1' . 4 ;h g rrime
Minister Ly 1L‘3’ Ca o, Clalmed that the
UK was beXgge#¥" in, and that there would
be disastrous economic consequences if we The results of the 2016 referendii
were to leave. Itis a political consensus that

the Leave campaign covered a wider range of issues: as well as countering
Remain side that exiting the EU would be costly, it made arguments about
and the eradication of undemocratic rulers at the top of the EU. While this
the result of the referendum, we have established that there was an elemex
EU began before the campaigns from both sides.

The UK left the EU on 31+t January 2020. The primacy of EU law in the UK |
law was retained under British statute. Nevertheless, Parliament now has t
or repeal retained EU law if its wishes. This is the =+ Jr¢ _}i011 of British sov:
supporters were enthusiastic about. Indcoc . i r‘ A és with what, according
of the referendum, 45% of LeaV" S “q P deLted as their main reason for v
balance between Britair's ~»‘A;(’ t vact mdependently, and the appropriate ¢
other counjg

00
o
E5

However, tN® consequences of Brexit are not just political, but also econont
economic shift is in trade. Goods and services can no longer move so freely
member states. Many require extra checks and bureaucracy, which increas¢
consumers. The UK has also experienced labour shortages in some sectors,
issues and also contribute to driving up prices. In 2020 the global economic
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coronavirus pandemic — from supply issues to inflation — were entangled
the EU and the UK, making the economic fallout of both the decision, and |
harder to distinguish.

The social consequences particularly concern the conclusion of freedom of |
longer able to travel to, work in and live in EU membe~ ' tates without rest:
arrangements that were in place prior to the B gty ?rcﬁdum have been 1
fewer Brits living in EU countries, and ' - m._-ution from EU countries to
There also remains the unansy cx 1 ~suion of Northern Ireland. The post
formalised through the A A =i iframework, align Northern Ireland with ¢
hard bordy a1 NA\,tijlfbl‘iC of Ireland. While this has stabilised trade an

o

view it as undermining Northern Ireland’s place in the UK. Disputes over ¢
the use of the Stormont Brake continue to generate tension, meaning North
fault line in UK-EU relations.

The open question on Brexit remains whether the increased economic costs
of some social freedoms are a worthwhile trade-off for the restoration of pc
various opportunities political independence could create.

Has the EU achieved its primary aims?
Yes
The European Single Market has transformed the EU into an internatic
Economic integration has reduced costs and inef¢." ncies.
Peaceful and cordial relations between m .a fer ¢ ‘ates have been streny
There is ongoing demand to join gmg iy ¢.érnal nation states.

Yah\ &

YV V V

§ e T
o

0 3 Q’J

o Py
G cment of people has led to public dissatisfaction.
There is a rise of populist anti-EU rhetoric, leading to the UK being the
Eastward expansion has been difficult and success has been slow.

YV VY Z
z
e
=
O
%
g

Talking Point

What do you think the main advantages and disadvantages ¢!
relate to the role of the EU in UK politics?
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4.4 The Location of Sovereignty in the UK

Learning Objectives

v Explain the different types of sovereignty the an be found in the L
v Explain how the location of sovereiest i s shived over time.

v Form an opinion about which ‘¢ ity {nyw»«ééfdy is now sovereign in |
= i

oy

Sovereignty Supreme authority within a political system.
Legal
o8 Sovereignty in theory. It refers to who makes decision
sovereignty
Political . . :
© mc? Sovereignty in practice. The ability to exercise authority
sovereignty
Parli t _ .
arhiamentary The legislature is the supreme lawmaking body in the L
sovereignty
Pooled oy N
ooed Authority is shared between Jc2 "o, of different politic
sovereignty )
"o .3
Popul ol 7
Pt %r Powiy i %f\ely resides with the people.
sovereignty A 4"
- e L
.ectlve @ | The process of the executive dominating the legislatu
dictatorship
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What is Sovereignty?

You may be familiar with the word ‘sovereignty’ by now.
It finds itself intertwined with a lot of the core elements of
British politics. It simply means the location of supreme
authority in a political system. The modern concept was_
defined when European states agreed at the Trea*; < i
Westphalia (1641) that the ruler of each stae f’”(j; “pe
sovereign within it, and respec’rﬂ* e D2 suceignty of
states became a hallmark.. ¢ o 'J,{gmatlonal system.
Kings, queczanc « > urs were considered the absolute
sovereign of most political systems, above the rule
of law in m™¥cases. Later, questions were raised about
the extent to which these monarchs, and not their
aristocratic counterparts, held political authority. Today,
there are many locations and bodies where sovereignty

could be argued to be located, thanks to the creation of The front cov&é

S o e

accountable governments and a properly enforced legal
system, to name a few.

Different Types of Sovereignty

We need to distinguish between the different types of sovereignty and wha
more easily determine who holds supreme authority in the UK political sy«
types of sovereignty that we are particularly concert - | vith:

- ¢
§ e
i *')

e Legal sovereignty "\ 4
&
This refers to the 1ea“ 80 Ly w1thm a state, i.e. who makes the lawn
The su e = ' ) 1ﬁwmty in the UK is Parliament; no other body cai

Paciament has authority over previous ones.

and tc 1})9;@9

6\";0

e Political sovereignty
This is who has the fundamental political power in a political system.
electorate, because Parliament is responsible to them and derives its p¢
ultimately hold it to account and can elect new representatives. The el
to Parliament.

In the UK, different locations of legal and political sovereignty can occur, b
not at the same time. Only one institution or body can be sovereign.
However, variation in who is sovereign will result in different forms of
sovereignty emerging:
e Parliamenta i y‘ »’»” 4
ry sovereignty # )

This is the traditional viey -or 3 1.4 politics. Along with the rule of Ia
it is one of the “tv7 i 4 =5 of the UK constitution. Parliamentary

be 5 ity means that the legislature is the supreme politica
author M‘ proposes that Parliament may legislate over any matter ¢
its choosing and that legislation cannot be overturned by a
higher authority.

sovery
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® Judicial sovereignty
Judicial sovereignty is the idea that the courts are the supreme legal
authority in a political system. This may be due to the fact that they
have the power to judge all institutions and individuals within an
institution equally, so they therefore have the rule of law in their
hands. Their typical lack of accountability to the c+1)lic only enhances
this view. In the UK, this power would bff; hiac ; jf t..e Supreme

Court. e ) wd
" . w . ™
e Pooled sovereig! + 7~
This tg fe . ’}\\,ufeésharing of authority with other political bodies.
While < once shared powers with the EU in areas like trade and

s

no longer applies, ongoing cooperation with EU institutions continues
in various policy areas.

e Popular sovereignty
Popular sovereignty is a more recent notion and refers to a system whe
political supremacy. This could be due to two reasons: it could be an &
the people can ultimately remove institutions above them if they are d
direct democracy, where the people actively make the decisions, for ex
may also be referred to as direct sovereignty.

e National sovereignty ,
Supporters of national sovereignty argue .« ‘s | ‘reine political
authority lies with the nation sta’c, fhmwfhéynation should be
responsible for its own .1 mf')_wy L wdiSisa directly opposing theory to
pooled sovereirr * -
3

o
e Devol e«sx‘;-
Finally, devolved sovereignty refers to the situation in which
parliamentary sovereignty has been shared with subnational
institutions. Regional bodies can now be argued to be the supreme
authority within the political system.

Talking Point

Find an example of a political syste=y « +aca of these forms o
each differ from the UK politi =" s "« siu?
5 -

Ll

" R = _to'suggest that any one of these forms of sovere
olitics, th *
p .

B significant constraints on all of them too. This makes ans
sovereign i1 o UK particularly difficult. In order to try to be better able i«

y B>
While there 4

? 6
should analyse changing trends in the political system and how they have ¢
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Elective Dictatorship

At one time in British politics it was common knowledge that Parliament w
power and the authoritative institution. Today, this is much less clear for &
should be stated that Parliament is still theoretically sovereign, but that the
day basis has shifted. Specifically, power has, in recent vears, moved to the
emphasise this situation, including a large parhar’ Bl iy * ~majority, party ui

advantages. ” A
. =4

The executive has had ar. 9% *i‘, dﬁhwé;Se advantages
that has maeg cc 3 v 1.2 branch now being
sovereign UK. The whip system in Parliament
ensures tha®vith a majority, the governing party can
capitalise on its numerical advantage. As well as this,
it dominates the legislative timetable, so the rest of
Parliament has very little say over what will be
debated or discussed in either chamber. The
Parliament Act and the Salisbury Convention prevent
the power of the House of Lords from being able to
hold the government to account. With the exception of Parliamen
2019, executive defeats were becoming increasingly rare. The coalition gov
Cameron, for instance, lost only six legislative votes in the House of Comm
As not one single party won a majority, you would expect this to be a weak
indication that structurally the advantage is with the exe mtlve and parlian
in decline. o\ 4

e

Case study = Universe! {12941 -

Toward the end of 207 s S & _Jefnment was criticised by the opposition
for appecgsibo mPs Labour brought forward a motion (opposition
bill) to Pa!’ it proposing that welfare reforms should be halted while
mistakes w X% ec1|'r with. It unanimously passed through the Commons.
However, the response of the government was, from Deputy Prime Minister
Damian Green, that this vote was non-binding and the government was
under no obligation to abide by this decision. Remember, this is a minority
government effectively ignoring the representative MPs. Is this a case to
suggest that legal sovereignty now lies with the executive?

o

This development has become more contentious in the most recent history
It is worth mentioning that in many cases of elective dictatorship we are as COPYRIGHT
and electoral system is designed to create them, that parliamentary majorit PROTECTED
This simply has not been the case. In the four general elections between 2{
hung parliaments due to two failures, in 2010 anc -, f a single party to
whole system of whips and legislative ace :d bq _rrthe balance. As well
changes to try to prevent electxw WhAt abap which have increased the po
chairs of select committer. S pgna eased the scrutinising performance of |
Backbench P et Aaittee has provided new opportunities for MPs i¢

M hisis a reaction to the state of elective dictatorship, and t!

M@s&vﬂ
W we can suggest that parliamentary sovereignty still exists.

9
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The Creation of a Supreme Court

The judicial branch of the UK has not always been genuinely able to challe:
other branches of government. This all changed in 2005 with the Constitut
changed the appointment system of judges which had previously been don
Chancellor. The Law Lords — the highest judges at the time — were criticis¢
held little influence, particularly over a democratiz~i - e écted Parliament.

placed in the hands of the legislature. 4 ;, y A
.

¥

However, in 2005 an inde.« —. *mr;j commission was given more authority it
o )

overall 1mr@ {1 _een limited (judges tend to still be white, upper-

e

legitimacy judfcfal branch has increased. This paved the way for the
in 2009. Th¥SUrt has been given new influence, including judicial review
they can determine that public officials have acted beyond their authority.

influence, it could be argued that sovereignty has shifted from Parliament {
the only institution which can make the legislature answerable in this way.

Case study — Rwanda Scheme

In 2023, the UK Supreme Court ruled that the government’s plan to
deport asylum seekers to Rwanda was unlawful. The case, R (AAA) v
Home Secretary, centred on whether the policy breached rights under
the Human Rights Act 1998. The Court found that deporting
individuals to Rwanda posed a real risk of breaching the non-
refoulement principle — being sent to a country where thev could face
persecution — which violated Article 3 of the Euror‘a\ - X hnvention on
Human Rights, prohibiting inhuman or degrac nd e aymen’r This ruling
prevented the implementation of c.r < 5 OVc.hmem‘ policy and
reignited political debate o |{J | s power With all this in mind, is
the judiciary sovereiy 4 4 *sciise “that it now effectively checks the
1% Ny soverelgn branch, the legislature?

The case study brings forward possibly the most important reason why the

powerful than it once was. The Human Rights Act (which enshrines the Ei

Human Rights into UK law) has increased the power of the judiciary. This

above, the Supreme Court can now declare acts of the government incomy:

Act. This has added a new dimension to previously only being able to dec!

to the UK constitution. However, the power of the Supreme Court in relati

debatable. The Supreme Court cannot, as the US Supreme Court is able to COPYRIGHT
unconstitutional and enforce their rulings. In addition, it is still within the | PROTECTED
change these arrangements via a simple majority in Parl’ament.

This is exactly what the 2022 Bill of Rich - 3il f’fimeéi to do, as it sought to ¢
Rights Act. Introduced by Dorv" al Lf‘y ~ then Deputy Prime Minister und
proposed to limit the v« - i .. ourts in interpreting human rights and to 19

Parliamengile . ¢ proposal faced strong criticism from legal expert 09
opposition aav‘«?‘“"“ S, and was ultimately dropped in 2023. In June 2025, the ¢ E d .
announced plans to pursue targeted reforms to the European Convention ¢ ucation

withdrawal from the Convention is off the table, the move signals continu¢
reshaping the UK’s human rights framework — reinforcing the idea that, d¢
power, Parliament retains ultimate sovereignty.
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Devolution

There is also devolution to take into account. Devolution is the transfer of |
subnational institutions. This has taken place at an accelerated pace since |
some context here to help understand why devolution can be said to be un
sovereignty. In 1997 Tony Blair was prime minister and had the biggest mi.
leader in the post-war period. Part of his extensv;,, A £ ms to the UK cong
the political authority of the reg10na1 powcrs Cpy dly Scotland, Wales, No
After referendums, subnational i~ " 1t ) 2swith primary legislative powet
United Kingdom. a

e
Scotland i%oa ’p&verful of all the devolved political bodies. Ithasa 1
including oM#%ix variance, health and social services, agriculture and the el
police and elections. These powers have steadily increased in scope in the |
important is that these were powers of the UK Parliament that have been 11
institutions. Inherently, therefore, there has been a loss of parliamentary st
which powers are being handed to these bodies.

Case study — Scotland Act 2016

Following the result to remain part of the United Kingdom in the Scottish
Independence Referendum of 2014, there has been a more concerted effc:
hand powers to the Scottish Parliament to avoid a new urge for independe:
particularly after the Brexit result. The Scotland Act 2016 gave Scotland ne
and unprecedented tax variance powers. For the first time ever, the Scottish
Parliament was responsible for raising more 'rhcm I0 U the money it spen
This coincided with more control over welf.re or‘ QUSIng benefits, the righ!
to receive more than half of the M/ Trc 1 Clin bco'rlcmd and further author i
over regional issues such s ”ev ‘.CTidn ‘and road signs. This single Act ha
increased the polit ~i én ugn'ry of the Scottish Parliament over its own té|
ol ! e pbwer of the UK Parliament.

. s oo S —— . S~ .. Yo" . A" O SOV SO T S S, .. Mot S—. S —— {— —. o— S

— — — — — — — — — — — — — — — —— — — — — —— — — — — — — — — —

rCclse study — Wales Act 2017

The Wales Act 2017 was a consequence of the Wales Act 2014, which hc
some political power to the Welsh Assembly over taxes and gave a platfe
a referendum for increased devolution over income tax in Wales. The new
Woales Act gave increased authority to the subnational institution with rega
its own operation. This included the ability to amend the Government of Vi
Act of 2006 and control of its own electoral system. It also gave the same |
authorities as the Scotland Act 2016 had given to the Scpttish Parliament, «
over environmental issues such as oil extraction. rui!. wa | sign control. It is

important that these provisions were givaiitc 'rh' .fe’lsh Assembly, as it hag
long been seen as lagging behir-\ = o Fonein ferms of its devolved authofi
Scotland and Wales bo+L‘ wl “’ilP;} hads power can it still be said that Parlic:
is sovereigne .
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Increased Referendums

More commonly than ever before in the United Kingdom today, key issues
forward to the public to make decisions on. In early 2019, only three referc
the whole electorate, and these were the two votes on EU membership (197
referendum in 2011. In addition, there have been several votes on smaller &
independence referendum in 2014. P

o MJ} -
A referendum, simply put, isapoy. ' € }eon asingle issue. Itis set out in
and whichever answer hz ) 2  *«s wins the referendum. It should be m
not the on@ i : ‘ wat”we might consider to be examples of direct det

A

we now us ioi1s very commonly as they can be set up online, which ha:
the citizens ¥ me UK. We may talk about party membership, which has in¢i
example, in the Labour Party since 2015. But referendums are the purest for!
best help us understand the trend of popular sovereignty potentially emergji

Case study — the Brexit Referendum 2016
On 234 June 2016, a referendum was held in the UK asking
whether or not the United Kingdom should remain a member
of the European Union. There was much campaigning on
both sides, and the result of the referendum ended with
‘Remain’ and ‘Leave’ within 4% of each other. The British
electorate chose to leave the EU, and as Prime Minister
David Cameron campaigned to remain part of the union, he
ended up resigning as a result (even though he soid b~
wouldn'tl). As referendum results are not lege!’; sir ; . N9,
there was no legal obligation for Parli~v ~ 4 nact it if a
different outcome was desirab'f Sy o &, It gives an
indication of the high res, NJ\ “ g ;uufhm ity that politicians
give to refeamdu v o+« — that they respect these outcomes enough to fee
countereow efelendum This indicates that there is no other sovereigr
(5\)‘1

challenge ¢ W, isions made by the people.

The case study above suggests that popular sovereignty has an
unwritten existence in the politics of the United Kingdom. This has
certainly proven to be at least partially accurate in recent times, with
Brexit and, before that, the Scottish Independence Referendum in
2014. However, it must be mentioned and it is worth remembering
that referendums do not necessarily mean that Parliament must obey
the result. Parliament is, indeed, sovereign according to the twin
pillars of the constitution, and this is highlighted by the fact that it
may ignore the result of a referendum. On the ot'..- a1 )i this has
not been done recently, and it seems tha* i, nc Hr e réferendum
result may have serious demom 4 'n 1 2ations and come at a great
cost for the politicians »7 - S carry out such an act.
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Membership of the European Union

Possibly the most complex and increasingly diverse changing trend to sove
Kingdom is its relationship with the European Union. Upon becoming a 11!
the UK passed some of its political authority to the institution, with aspect:
and the Common Agricultural Policy already in force by the time of entry.

effectively proved that EU laws and treaties had k2 e *soverelgn over sta
This ruling enforced changes to fishing a1 ate tfﬁ *Aad been imposed by t
prevented many fishing compani-. € or | 1& member states using UK wate
judged that this was in v/ ,» A 2 kU law and would increase competitior
member stateaa V.1 - Lshpoliticians argued that this would put severa
out of bus%gm the ruling of the EU stood. Of all the sources of the Ut
treaties weric only ones that could overrule Acts of Parliament, and this
terms of its significance, not least in terms of contributing to the UK’s decis

Case study — the freedom of movement of people
One of the four freedoms of the European Union concerns
the free movement of people. This means citizens of member
states in the EU can travel freely to work or study. This has
significantly affected the UK, as roughly three times

as many people have entered the UK from member states
as citizens of the UK have left to reside in other EU states.
Calls for further border controls were incompatible with
fundamental EU freedoms, and this contributed to the UK’s
decision to leave. This suggests that membership m‘ ; U
was never fully in alignment with the pr incipl v~ 0 7
parliamentary sovereignty. It was o2, 2 wie UK had left
the EU that it could develor i o i N (der policies.

'LL '(:»0“

\,:;0
Membershi® P\rr ‘the European Union entails pooled sovereignty, which argt

parliamentary sovereignty. Pooled sovereignty refers to a power-sharing &
authorities of different states. Such a situation can be easily observed in th¢
European Council is an obvious example of this, with 27 seats, one for eaci
of the EU.

The UK’s decision to leave the EU has serious implications for how it will i
of sovereignty in the UK. There is a desire to ensure that Parliament takes
security policy, as well as lessening the influence of the European Court of
offers a platform for Parliament to retrieve sovereignty from the EU — that |
lost it. It could be argued that the very act of leaving t%> ZU on peaceful an
that sovereignty was never lost by Parliamen*f,. LiKey ise, the fact that it wa

made this decision perhaps shows fh haoé the ultimate political sove
Constitution topic for more ©r aifL n i aépt and debate!

-

ar 2 el Oré.)aIHSdUOD such as the EU, it is inevitable that ¢

In joining

o ¥
central bocRgegg#is to have any chance of making changes across the board.

sought to follow its own policy every time, the EU wouldn’t be able to fun¢
Factortame can be seen in this light — the EU ruled in the best interests of E!
than just UK ones, which are the priority of the UK government.
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Who is Sovereign in the UK?

Now we have discussed the changing patterns in terms of where sovereigi
can begin to attempt to draw conclusions about which institution or politic.
to be legally and politically sovereign. One thing is certain: it is now much
trends began to emerge. It cannot be as easily concluded that parliamentar
fundamental pillar of the UK constitution. While **1 -y étill exist, there ait
sovereignty that can be argued to have em rg gcff _ecent times.

-

3

pNercignty

Parliament ha

s~ The European Ui
:"’ increasingly pow

) . . Parliament, and |
e The only law that can override statute law is .
(and thus a diffet

EU law, but all the power of the European )
. j . in order to rever:
Union is ‘borrowed’, as Parliament can repeal . .
o . e  Elective dictator:
the European Communities Act at any time. .
the legislative ag
executive, and .
terms of agenda
e Referendums ar¢
over key issues, ¢
popular sovereig

may be overrulec
e  The Supreme Court cannot declare any act y o
democratic crisis

unconstitutional, and, therefore, its rulings - . .
' ¥ _The creation of {

. . v . ]4(’1‘ ’:,\ & ),»" y}) \
are not legally binding on the 16;515 AYTE has established &

w2\ "4 balances system |
) cannot dominate

e Parliament is increasingly able to check the
authority of the executive with more powers
to select committees and backbenchers.

¢ Referendums do not have obligatory
outcomes, and Parliament may ignore
their results.

the judiciary.

Institutional resi

Parliament to che
executive. The I}
Committee, for ||
government doe:
legislative agenc
e The Supreme Co

® The executive dominates the legislature in a
period of elective dictatorship. It has full
legislative control.

®  The Supreme Court cannot rule Acts
unconstitutional and its judgements are not
binding on the executive.

®  The prime minister and the cabinet are so . ‘
dominant with large majorities that aLte(-i beyond th?
personalised ideologies can emerge, such as e | The mcreésed u§ g
Thatcherism or Blairism. g ( § >means f};rln}e Tﬁ

* The prime minister, not Parlirn e ?;fefositi‘;ziy;'
represents the state ne i rﬁa‘l{_; nd’is g

. ™A European Union
responsible fo- (*. ! g .mne nation in times
o X e ¢ Governments ar¢

majority after tw:
last four electior

cases where govic
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The Supreme Court is now sovereign The Supreme {

The top of the judicial branch is now much
more neutral as it is appointed by an
independent commission rather than the
Lord Chancellor, meaning it can use the rule
of law more efficiently.

The creation of a Supreme Court has fu’ 5~
separated the judiciary from Pe . .
this means it can ]ud e 17 Les fﬁore
effectivelv. Ad

f,,

N agtts Act has given the
Pourt more authority to make
ruhngs on the work of the executive and the
legislature.

The decision to leave the European Union
may enhance the position of the Supreme
Court with less influence from the European
Court of Human Rights.

The people are now sovereign

Referendums are increasingly used on key
issues and are a clear form of direct
democracy.

While referendums are not legally binding, to
ignore them may result in a democratic crlc
for the executive, the 1eglslature or hoth
Other forms of direct dem2 «
e-petitions and p27'- 4 o ' ership have
becorg - ,mnplace in recent times.
'{;&309 jament is legally sovereign,
pohtlmréovmelgnty lies with the people as
MPs are their representatives and the people

(< athe as

have the final say over who represents them.

The European Union was sovereign

EU laws were the only source of the UK
constitution that could override an Act of
Parliament, suggesting that sovereignty had
shifted from Parliament to the EU.

EU treaties are sure to be enforced by
European courts.

The pooled sovereignty of the EU ensurej -
has far greater power than any gReW 1t
member states. 5 7 ¥ A

The EU had arg1 o .

A acleverage during

at, and

}

o
.

In reality, the cha
the Supreme Cot

; impacted its eliti
_Supreme Court r

binding as they «
branches can ign
The Supreme Co
justices are unele
branches of gove
disadvantage in |
The key rulings ¢
arguably the samn
would have mad
little or no chang

Referendums d¢
and the executiv:
choose to ignore
As the Supreme {

“binding decision:

of citizens are pi¢
The executive wi
people despite th
population usual
this outcome.

Pressure groups
influence in day-

The European
Parliament could
European Commi
thus rendering t
held obsolete.
Brexit has comp!

sovereignty and
restoration of pai
" Pooled sovereign

membership but
globalisation in
There are policy |
influence over, st

Talkmg Point

Has Parliament lost its sovereignty in recent years? If so, who

authority in the UK?
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