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Teacher’s Introduction

This Course Companion covers Content Area 5: Legislation/Regulation of the

Pearson T Level Technical Qualification in Media, Broadcast and Production

Always check the exam board
website for new information,
including changes to the
specification and sample
assessment material.

(Level 3). The aim of this resource is to guide students through the core
content, providing them with in-depth information that covers each of the
specification points. This resource aims to provide students with the
underpinning knowledge and skills that will help them succeed in the core
assessment components, specifically the core examination written paper
and core skills assessed as part of the Employer Set Project related
to Content Area 5: Legislation/Regulation: n
®  Core Skill 1 (CS1) — Undertaking research
e  Core Skill 2 (CS2) — Generating ideas
e  Core Skill 6 (CS6) — Reflective practice

General English competencies:
[ E2 Present information and ideas

For clarity and ease of use, the content of this Course Companion *  E3Create texts for different

matches the order of the specification, for the following purposes ar-1d a-udlenCES- ]
specification point: E4 Summarise information/ideas

E5 Synthesise information
E6 Take part in/leading discussions

Key features of legal and regulatory requirements

affecting the creative industries and implications
of non-compliance General maths competencies:

. M1 Measure with precision

. M2 Estimate, calculate and
spot errors

M5 Process data

M6 Understand data and risk
M9 Cost a project

M10 Optimise work processes

Throughout the resource, there are key features to keep an eye

out for: g
Key terms list used
to draw students’

7
Research tasks
attention to various
keywords throughout

Inspire further research
and stretch and challenge

higher-ability students. the unit.
\ General digital competencies:
. D1 Use digital technology and
Did you know? media effectively
Provides further information and ® D2 Design, create and edit
additional content to inspire students. I documents and digital media

° D4 Process and analyse

Activity numerical data
. D5 Be safe and responsible online

Activities engage the students’ brains
and encourage application of knowledge.

Case study

Quick questions
Helps students to apply the issues identified

_ . Help students recap their knowledge, and will ensure
in the resource to real-world scenarios.

that they have understood what they have read.

Some of the activities can be completed using either computers, mobile phones or tablets to aid students’
research, and/or can be completed outside of the classroom as homework.

Given the amount of content that teachers are required to cover in the guided learning hours, we advise that case
studies are used for homeworks. You may also wish to set associated tasks with these that students can bring to
the next lesson (e.g. summarise the case study into three key takeaways, find a similar case study of your own).

Suggested answers for all activities, research tasks and quick questions can be found at the end of this Course
Companion in addition to a glossary of key terms for easy referencing when studying. Answers are indicative only
—you can decide whether to hand these out to students or use them to support your teaching.

April 2025
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5.1.1 Health and Safety Regulati

Learning objectives checklist

U Understand the key features of health and
safety regulations in the UK

U Recognise the importance of adhering to health
and safety regulations in the creative industries

O  Identify the implications of non-compliance with
these regulations

Health and safety regulations in the creative industries

The Health and Safety at Work etc. Act 1974 (HSWA) stands as a
foundation of workplace safety legislation in the UK. This Act
was designed to ensure that all employees, regardless of
industry, are provided with a safe and healthy working
environment. It is particularly significant in the creative
industries — such as media, broadcasting and production —
where the work environment is often varied, dynamic, and
sometimes hazardous.

In these industries, activities range from the construction and
management of complex sets to the handling of heavy
equipment and prolonged periods of computer use, all of which
present unique risks that need to be carefully managed.

Responsibilities for health and safety in the workplace
Employers have several responsibilities under the Health and
Safety at Work etc. Act 1974 (HSWA) to protect workers,
especially in dynamic environments, including the creative
industries. This includes recording and reporting issues,
providing the right information, offering instruction and
supervision, and considering individual needs.

O Effective recording and reporting of health and safety issues

Health and |

Act 1974: o |
health, safet;
employees ¢!

Work at Heig
regulations ai
from working

Manual Har
1992: rules ¢
from lifting, o

Managemen
Regulations |
employers t¢
through risk ¢

Health and
Equipment) ||
aimed at pro|
display screc:

Recording and reporting any health and safety problems is essential for keeping

Example

Finding a problem 2

If a lighting rig malfunctions on a TV set, it should be logged immediately. The re

before it causes an accident.

Fixing the problem 9

By keeping detailed records, employers can spot patterns of issues, such as frequ

take preventive action.

® Providing suitable information

Employees need clear and accurate information about potential hazards and how

Example

Finding a problem 2

A film crew working with special effects must be informed about risks, including fi:
Instructions might include wearing protective gear, staying behind safety barriers,

Fixing the problem 9

Posters, handbooks, or online videos can help share this information in an accessi
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© Instruction and supervision
Proper training and supervision are key to avoiding accidents and ensuring every.
their tasks safely.

Example

Finding a problem 9

A film crew working with special effects must be informed about risks, including fi
Instructions might include wearing protective gear, staying behind safety barriers,

Fixing the problem 2

Supervision is especially important for high-risk tasks, such as aerial stunts or pyr:

O Considering individual needs
Each person may have specific requirements that should be taken into account to

Example

Finding a problem 2

A sound editor spending long hours at a computer may need an ergonomic chair .
back pain or eye strain. Similarly, a costume designer with allergies might requir>
working with certain materials.

Fixing the problem 2

Addressing individual needs not only ensures safety but also shows respect for eny

By recording issues, providing information, offering guidance, and tailoring safety
employers in creative industries can:

M Prevent accidents (trips, falls, or equipment failures)

M Create a safer, more inclusive workplace

M Boost morale and productivity by showing they value their employees’ heali!

In doing so, ensuring the creative workplace stays both safe and efficient, helping
designers to directors and technical staff — focus on creating their best work.

Key features of the HSWA

Under the HSWA, employers are legally obligated to take all reasonably practicah|

safety and welfare of their employees while at work. This duty of care includes:

(1] Employers must develop and maintain systems of work that prevent accider
designing workflows that minimise exposure to hazards, such as ensuring th
safely or that lighting rigs are installed securely.

S

All equipment, machinery and facilities must be regularly inspected and mai:
to use. In the creative industries, this could mean routine checks on camera:
structures to prevent mechanical failures that could lead to accidents.

Adequate training must be provided to employees so they can carry out the |
training on the proper use of equipment, the risks associated with specific t
follow in case of an emergency. Additionally, appropriate supervision must
protocols are followed, particularly during high-risk activities such as stunts ¢

®

Risk management

A core element of the HSWA is the requirement for employers to proactively ma:
M Identifying hazards

Employers must identify all potential hazards in the workplace. In a produci
include heavy lifting, working at height, and the extensive use of computer s¢
Risk assessments

Once hazards are identified, employers must conduct thorough risk assessm¢
and severity of harm. These assessments help in prioritising which risks nee.
which control measures should be implemented.

Control measures

Based on the risk assessments, employers must implement effective contro,
eliminate risks. This could involve providing protective gear, redesigning wo:
protocols for specific tasks.

=

=
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Employee rights and duties

While the HSWA places significant responsibilities on employers, employees alsc |

maintaining a safe workplace:

© Employees must take reasonable care for their own health and safety and that
This includes following safety procedures, using equipment properly, and rep.

(2] Employees are expected to cooperate with their employers in adheringto s
that the measures put in place to protect workers are effective and that eve:
maintaining a safe work environment.

Supporting regulations in the creative industries

~  The Work at Height Regulations 2005 Did you k
These regulations are vital in environments where activities | The Health o
involve working at height, such as during the setting up of is the nation:
lighting rigs or when filming from elevated platforms. regulating v«
The regulations mandate that such work must be carefully the UK. It ha
planned and supervised, with all necessary precautions workplaces, |
taken to prevent falls, which are among the most common and even pi¢
causes of serious injury on set. meetneaiihg

~  The Manual Handling Operations Regulations 1992
Manual handling is a routine task in the creative industries, where heavy eqi
frequently moved. These regulations require employers to assess the risks a!
and to implement measures to reduce the likelihood of injuries such as strai
this might include providing lifting equipment or training employees in safe ||

=~ The Management of Health and Safety at Work Regulations 1999
These regulations underpin the broader risk management framework requirec
employers to conduct regular and comprehensive risk assessments and to imp
mitigate identified risks across all aspects of production. This ensures that heal!
integrated into every stage of a project, from pre-production planning to post-¢

=~  The Health and Safety (Display Screen Equipment) Regulations 1992
In post-production environments, employees often spend long hours in froni
These regulations address the specific risks associated with prolonged screen
musculoskeletal disorders, and mental fatigue. Employers must assess these |
equipment, such as adjustable chairs and desks, and regular breaks to reduce

Importance of compliance

4+ The primary objective of the HSWA and its supporting regulations is to protect ¢
industries, this involves preventing serious accidents, such as falls from height, in
and long-term health issues from poor ergonomics. By sticking to these regulat |
safer working environment, which in turn promotes the well-being and product}

4+ Non-compliance with health and safety regulations can have severe conseqi.
meet their obligations under the HSWA can face legal action, substantial fino
Additionally, accidents that result from negligence can damage a company’s |
to a loss of business opportunities and a decline in employee morale.

+ Beyond the legal and financial implications, there is a moral responsibility fo:
employees. Providing a safe work environment is not just about meeting leg
valuing the people who contribute to the success of the business. A strong i
more positive workplace atmosphere, higher employee engagement, and re:
work-related injuries or illnesses.

In the creative industries, where work environments can be highly variable and s¢
Health and Safety at Work etc. Act 1974 and its supporting regulations are critica|
framework for maintaining safe workplaces, ensuring that both employers and e
Compliance with these regulations not only safeguards the health and safety of v
businesses from the legal, financial and reputational risks associated with non-cc
and implementing these legal requirements, employers in the creative industries
productive, and more positive working environment.
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— Activity

Apply the Health and Safety at Work etc. Act 1974 and related regulations to ¢
for a film production.

1. List key production activities, e.g. rigging lights, transporting equipment, edi\|
2.  Match each activity to the relevant regulation:

Health and Safety at Work Act 197 4

Work at Height Regulations 2005

Manual Handling Operations Regulations 1992

Management of Health and Safety at Work Regulations 1999

®  Health and Safety (Display Screen Equipment) Regulations 1992

3. Identify hazards, assess risks, and outline control measures for each activity.
4. Create clear safety guidelines for each activity, including necessary training
5. Present your plan to the group. Discuss challenges and best practices.
Case study
Health and safety incident on the set of The Dark K:
Background

In 2007, during the production of the film The Dark Knight, a tragic accident occurre
Conway Wickliffe, a special effects technician. Wickliffe was a highly skilled profe
preparing and executing stunts for the film. The incident took place during a rehec:
where Wickliffe was in a vehicle filming the test run of a stunt.

The incident

Wickliffe was seated in the backseat of a 4x4 vehicle, operating a camera while 1|
vehicle being driven at high speed. During the test, the 4x4 vehicle, in which Wicklii
Wickliffe suffered fatal injuries upon impact and died at the scene. The accident s
and the wider film industry, highlighting the risks associated with stunt work in film-n

Health and safety issues

2 The incident raised serious concerns about the suitability of the risk assessments
While it is likely that a risk assessment was carried out, the tragic outcome sugt
were underestimated, or the safety measures implemented were insufficient.

2 Questions were raised about whether all possible safety measures were in plact
during high-speed and potentially dangerous stunts. This included considering
or additional protective equipment that might have prevented the accident.

Consequences

9 The tragic death of Conway Wickliffe had a significant impact on the film indu
scrutiny of safety practices on film sets, especially during stunts and action sequ
reminder that even with experienced professionals, accidents can occur if safe
followed or safety risks are not properly assessed.

2 The incident contributed to ongoing efforts within the industry to improve health
Productions became more focused on ensuring thorough risk assessments, implen:
measures, and providing better training and supervision for all crew members

Lessons learned

The death of Conway Wickliffe highlighted the critical importance of health and sa
creative industries. It demonstrated the necessity of rigorous planning, careful risk ¢
implementation of comprehensive safety measures to protect everyone involved in o
also highlighted the moral and legal responsibilities of production companies to ensy
being of their employees.

This case study illustrates the potential consequences of failing to fully comply with i
Health and Safety at Work etc. Act 1974. It emphasises the duty of care that emp ¢
employees, and the importance of taking all reasonably practicable steps to preve:
The incident serves as a powerful reminder of the need for continuous improvement |
practices, particularly in high-risk areas such as film production.
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/Research task

Conduct research on a real-life incident that occurred during the production of i
The Force Awakens at Pinewood Studios in the UK in 2014. This incident involve
seriously injured on set.

Key questions to address:
1. What were the key factors that led to the accident on the set of Star War::
2. How did the incident impact Harrison Ford and the production company?
3. What specific health and safety regulations were breached during the incio
4. What were the legal and financial repercussions for the production compa:
5. What lessons were learned from this incident, and how have they influence
k the creative industry since then?

— Quick questions

1. Outline a key responsibility of employers under the Health and Safety at W,
2.  How might the Manual Handling Operations Regulations 1992 be applied 1.
3.  What are the challenges and benefits of implementing the Management c

Regulations 1999 in a fast-paced production environment? Suggest at leas!

— Discussion

Discuss the challenges a small production company might face in adhering to th:
(Display Screen Equipment) Regulations 1992.
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5.1.2 Copyright, Designs and Patents

Learning objectives checklist

U Understand the key features of the Copyright, |~
Designs and Patents Act 1988

U Recognise the importance of protecting intellectual
property rights in the creative industries

U Identify the consequences of non-compliance with

a

legal and regulatory requirements
Explore the role of royalty collection societies
such as PPL

Protecting intellectual property in the creative industries

The UK creative industries, which include media, broadcasting,
design, film, television, music and production, are vital
components of the UK’s economy and cultural identity.

These industries rely heavily on the protection of intellectual
property (IP) to maintain their creative and commercial vitality.
To safeguard the rights of creators and encourage continued
innovation, a robust legal and regulatory framework is in place,
with the Copyright, Designs and Patents Act 1988 being one of

Intellectual
the legal rig
of the mind, «
use and conit

Royalties: p.
copyright ha\\

the most significant and far-reaching pieces of legislation. oy ethers,
Introduction to copyright Rhonooraphy
a UK-based «

Copyright is a fundamental aspect of intellectual property law
that plays a crucial role in protecting the rights of creators and
innovators. In the UK, the Copyright, Designs and Patents Act Licensing: gt
1988 is the legislation that governs copyright protection. copyrighted 1
This Act was established to provide creators with the legal for a fee.
framework necessary to safeguard their original works and to
ensure they receive fair compensation for their contributions.
The Act covers a broad spectrum of creative outputs, ensuring
that a wide variety of works are protected under the law.
These include:

e Literary works: books, poems, articles, and other written content

e  Artistic works: paintings, photographs, sculptures, and graphic designs

e Musical works: compositions, lyrics, and sound recordings

e  Dramatic works: plays, screenplays, choreography, and films

e Broadcasts and programmes: content distributed via television and radio bi:

royalties for

Copyright, |
this law prote
giving them o
used, distribu

The primary function of the Act is to grant creators exclusive rights over their wai
to control how their work is used, reproduced, distributed and displayed, thereby
efforts from unauthorised use and exploitation. By establishing these rights, the !
maintain control over their intellectual property and benefit financially from the:

Key provisions and their importance
The Copyright, Designs and Patents Act 1988 encompasses several key provision:
working in the creative industries to understand. These include:

O Exclusive rights
Creators are granted the exclusive right to reproduce, distribute and adapt{
one else can legally copy, publish, perform or distribute the work without th
This protection is vital in preventing unauthorised use and ensuring that cre:
their intellectual property.

Course Companion for T Level in Media, Broadcast and Production: Unit 5 Page 7 of @

COPYRIGHT
PROTECTED

9

ag

Education




® Moral rights
Beyond financial compensation, the Act also protects the moral rights of cre.
M The right to be identified as the author of a work (the right of attributic:
M The right to object to derogatory treatment of the work, which could ha
(the right of integrity)
M The right against false attribution, preventing others from being credite:
did not create

Moral rights help preserve the creator’s reputation and ensure their work is |
and respectfully.

(3] Licensing and royalties
The Act establishes clear guidelines for the licensing of copyrighted works. Lic:
parties to use a creator’s work under specific terms, usually in exchange for r¢
and performers often rely on organisations such as Phonographic Performanc:
royalties on their behalf when their music is played in public or broadcast on i
that creators receive ongoing financial benefits from the use of their work, loi|

O Duration of protection
The Act also defines the duration of copyright protection. For most works, ¢t
creator’s lifetime plus 70 years after their death. This extended protection ¢}
heirs can benefit from the work for generations, providing long-term financi:
encourage the creation of new works.

In addition to copyright protection, the UK creative industries also benefit fi.
These legal protections, which are also governed by the Copyright, Designs ¢
related legislation, play a crucial role in safeguarding the innovations and ae:
and designers across various sectors, including fashion, product design, arch
Understanding these protections is essential for anyone involved in the crea
commercialisation of new designs and inventions.

Design rights

Design rights protect the visual appearance of a product or an object, encompas:
configuration, pattern and ornamentation. These rights are particularly importa,
or aesthetic appeal of a product is a key factor in its marketability and success.

Key aspects of design rights:

~ Registered design rights
Creators can apply for a registered design right, which provides protection fo
product for up to 25 years. Registration offers robust legal protection, allow
action against anyone who copies or imitates the design without permission.
particularly valuable in industries such as fashion, furniture, and consumer e
product significantly influences consumer choice.

=~ Unregistered design rights
Even without formal registration, designers in the UK are automatically grant
for the shape and configuration of their products. These rights last for 10 ye.
sold and 15 years from the date of creation. While unregistered design righ\
compared to registered rights, they still provide a level of security for design«
industries where products are often brought to market quickly.

Design rights protect the overall visual impression created by a product’s de:
features such as contours, lines, colours, texture, and materials used. Howe\
the functional aspects of a design — those would fall under the domain of pat

Unauthorised copying or imitation of a protected design can lead to legal ac:
rights can result in the infringing party being required to pay damages, ceas:
product, and even destroy unsold copies. For businesses, infringing on desig
financial and reputational damage.

Course Companion for T Level in Media, Broadcast and Production: Unit 5 Page 8 of
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Patents

Patents protect new inventions and technological
innovations, granting the inventor exclusive rights to use Did you know
and commercialise their invention for up to 20 years. Creative Commoti:
Patents are particularly relevant in industries that rely on sdme ds patents, §
new technologies, processes, or technical solutions, such as concept widely uj

. . . For example, the |
engineering, software development, biotechnology, and open-source 3D &

industrial design. the GNU Generd!
artists, designers ¢

Key aspects of patents: modify and share
~ Patentable inventions created with it. Thi
To be eligible for a patent, an invention must be new, fostered a vibrant

continuously conttil
shared innovation:
and visual effects.

involve an inventive step (meaning it is not obvious),
and be capable of industrial application. Patents can
protect a wide range of innovations that drive
technological and artistic advancements in the
creative industries such as:

Example
A new algorithm that significantly improves the rendering
generated imagery (CGl) in films and video games. This co.\
simulating realistic lighting effects or texture mapping, ena.

Digital animation
technology

A software tool that introduces a new way to manipulate s.

Audio pr in . . . .
udio processing production. For example, a unique digital audio effect or fi.

software create new types of sounds or enhance audio quality in way

A new type of camera stabiliser or drone with motion contt

Innovative camera to capture ultra-smooth, dynamic shots even in challenging
equipment include a novel lens design that enables new visual effects i\

cinematography.
Virtual reality (VR) and A new kind of VR headset or AR glasses that incorporate(s) .
augmented reality (AR) immersive user experiences. This might include a unique n

interfaces movement to adjust the display dynamically, enhancing the
A patented 3D printing technique that allows artists and de:
complex, multi-material structures that were previously im:
This could be used in fashion, product design, or even set ¢«

A patented system that integrates sensors and software to ©
For example, a system where the art piece responds to the ¢

3D printing for artistic
creations

Interactive installation

art . . .
temperature, or sound, creating a unique and personalised ¢
A new type of stage or studio lighting system that uses a p:|
Innovative lighting colours, intensity, and direction automatically based on the
solutions needs. This could revolutionise how live events and produ:
dynamic and creative lighting effects.
A patented wearable device that allows performers to con.:
Wearable technology through their movements during a live performance. This ¢ CO PY R|GHT
for performers embedded in costumes that interact with the surrounding =
immersive experience. PROTECTED
A patented design for a new type of musical instrument th.
New musical properties with digital enhancements, allowing for unprece:
instruments techniques. For example, a guitar that integrates digital ef '\

offering endless customisation for musicians.
A software tool that uses patented Al technology to automa |
based on the content. This could include a new way to resta:
seamlessly blend CGI with live-action footage, pushing the ko

9

Enhanced image editing
techniques
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~  Exclusive rights:
A granted patent gives the inventor the right to exclude others from making,
patented invention without permission. This allows the inventor to control |
license it to others, or commercialise it themselves.
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~  Filing and maintenance:
Obtaining a patent involves a detailed application process, which includes st
description of the invention, along with technical drawings and claims that ¢
Once granted, the patent owner must pay annual fees to maintain the patet:
result in the loss of patent protection.

Patent infringement can lead to serious legal consequences, including injunction:
payment of damages or royalties, and in some cases, criminal penalties. For com
can result in costly legal battles, loss of market share, and damage to brand repui

Importance of design rights and patents in the creative industries

Design rights and patents are essential tools for protecting the investments mad:

across the UK’s creative industries. They offer several key benefits:

=+ By providing legal protection for new designs and inventions, design rights a:
and companies to invest in research and development. This leads to the cre:
technologies, and artistic expressions, driving growth and competition withi

=+ Registered design rights and patents offer a competitive advantage by giving
their innovation. This exclusivity can be leveraged to secure market leaders
attract investment.

=+ The protection of design and technological innovations contributes significan
Industries that rely heavily on design and patents generate substantial revei
highlighting the economic importance of these legal protections.

=+ Design rights and patents are not limited to the UK; they can be extended in
mechanisms such as the European Union Intellectual Property Office (EUIPC |
Cooperation Treaty (PCT) for patents. This allows UK-based creators and co:
innovations on a global scale, opening up new markets and opportunities.

=+ For designers and inventors, protecting their work through design rights anc
creative and intellectual contributions are recognised and respected. This pt
integrity of their work and deters others from copying or exploiting their inn¢

Challenges and considerations
While design rights and patents offer significant benefits, they also present challg

Obtaining and maintaining design rights or patents ca:
Cost and complexity | The application process requires careful preparation, ¢
necessary to navigate the system and draft comprehe:
Protecting design rights and patents requires active en|
must be monitored, and legal action may be needed tu
be resource-intensive and time-consuming, especially
individual creators.
While these rights protect creators, they can also pose¢
Balancing protection | to build upon existing designs or technologies. This ra:

and innovation about how to balance protection with the need to fosi:
collaboration within the industry.

Enforcement

Design rights and patents are critical components of the legal framework that sug
industries. They provide essential protections for the visual and functional aspec.
technologies, enabling creators and companies to secure the economic benefits ¢
understanding and utilising these protections, industry professionals can safegua
competitive advantage, and contribute to the ongoing growth and success of the
time, navigating the challenges associated with design rights and patents require:
careful planning, legal expertise, and a commitment to monitoring and enforcing |
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Consequences of non-compliance

Failure to comply with the provisions of the Copyright, Designs and Patents Act 1.

consequences, both legal and financial:

® Infringement of copyright can result in legal action. Creators or their represe
individuals or organisations that use their work without permission. Legal o1
(court orders that prevent the continued use or distribution of the infringing
compensation awarded to the creator for losses suffered due to the infringe:

¥ Beyond the immediate costs of litigation, non-compliance can lead to long-t:
Companies found guilty of infringement may be required to pay substantial ©
profits made from the unauthorised use of the work. Additionally, ongoing |«
and time-consuming, diverting resources away from creative projects.

® The creative industries are built on trust and professional integrity. Being ac:
copyright infringement can severely damage an individual’s or a company’s @
business opportunities, strained industry relationships, and a tarnished bran:

® Legal disputes over copyright can also disrupt creative processes. Projects n
or abandoned entirely if they are found to infringe on existing copyrights. T\
resources, missed deadlines, and lost revenue.

Following legal requirements outlined in the Copyright, Designs and Patents Act |
avoiding penalties but also for sustaining the long-term health of the creative inc.
intellectual property rights, creators are assured that their work will be protecte:
compensation for their contributions. This assurance is essential for encouraging
creativity. When creators know their work is protected, they are more likely to t.
leading to a more diverse and vibrant creative landscape. Intellectual property g
environment where creators can experiment and push boundaries without the f&.
or misused.

The creative industries contribute significantly to the UK economy, generating bi|
year. Strong copyright protections help ensure that creators and companies with
financially rewarded for their work, contributing to the economic vitality of the s¢
the playing field by preventing unfair competition. When all players in the indusii
regarding the use of creative works, it promotes fair competition and innovation,

consumers. Copyright protections also play a role in preserving cultural heritage.

works are protected and respected, the Act helps maintain the integrity of cultur:
traditions, allowing them to be passed down to future generations.

The Copyright, Designs and Patents Act 1988 is a fundamental piece of legislatiot
creative industries. It provides the necessary protections for intellectual property
control the use of their works, benefit financially, and protect their professional ¢
Act is not just a legal obligation; it is essential for fostering a thriving, innovative &
By understanding and adhering to these legal requirements, creators, companies
contribute to a dynamic and prosperous creative ecosystem that benefits all.

— Activity

In small groups, select two creative works, e.g. a design, film scene, or media prac
noticeable similarities.

Analyse the similarities and differences, considering style, content and technique.
are coincidental, genre-based, or potentially infringing.

Research and apply the Copyright, Designs and Patents Act 1988 to determine i
on the original.

Present your analysis and conclusions to the class, followed by a group discussion
creativity and innovation in the industry.
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Case study

Ed Sheeran’s ‘Thinking Out Loud’ and Marvin Gaye’s ‘Let’s Get It ¢
In recent years, copyright issues have increasingly come to the forefront in the musie
importance of understanding and adhering to intellectual property laws. A notable
legal battle between British singer-songwriter Ed Sheeran and the estate of Americ:
Gaye over alleged similarities between Sheeran’s 2014 hit ‘Thinking Out Loud’ anc
‘Let’s Get It On’.

Background of the case

In 2016, the heirs of Ed Townsend, who co-wrote ‘Let’s Get It On’ with Marvin Gay.
Sheeran, claiming that ‘Thinking Out Loud’ copied the melody, rhythms, harmonies, «
chorus, tempo, syncopation, and looping of ‘Let’s Get It On’. The plaintiffs alleged |
striking resemblance and shared substantial similarities to the iconic soul track, constitu

The case garnered widespread media attention due to the prominence of the artist:
implications for the music industry, where artists often draw inspiration from previou:
significant damages and an injunction against further distribution of ‘Thinking Out Lo

Legal proceedings and outcome

The case proceeded to trial in the United States District Court in April 2023. During
plaintiffs presented musicologists who testified about the alleged similarities betwet
They argued that the chord progression and harmonic rhythm used in ‘Thinking Out |
similar to those in ‘Let’s Get It On’.

Ed Sheeran and his legal team defended the song’s originality, contending that the
common in pop music and part of the public domain. Sheeran himself took the stanc
of his song to demonstrate its uniqueness and to illustrate how common the contestet
the genre.

After a two-week trial, the jury ruled in favour of Ed Sheeran, concluding that ‘Thina
infringe upon the copyright of ‘Let’s Get It On’. The verdict highlighted that while t\
elements, these are generic building blocks widely used in many compositions and ¢
by copyright law.

Lessons learned
Understanding of copyright scope
The case highlights the importance of understanding what aspects of a creative
copyright law. Common chord progressions and musical structures are genera |
be copyrighted, emphasising that only original expressions are protected.
Documentation of creative process
Maintaining thorough documentation during the songwriting process can be crut
infringement claims. Demonstrating the development and originality of a work
evidence in legal disputes.
Impact on creativity
The lawsuit sparked discussions about the potential chilling effect such legal ac
creativity within the music industry. Artists often build upon existing musical tra¢
aggressive enforcement of copyright can hamper artistic expression and innov¢
Financial and reputational risks
Even though Sheeran ultimately won the case, the legal battle was costly and tin

Q|

significant financial and reputational risks associated with copyright disputes. 1 C O PY RIGHT

PROTECTED

for artists and producers to be diligent in ensuring their work does not infringe u

Implications for the creative industries

This case serves as a pivotal reference point for professionals in the creative indust:i

* Promotes legal awareness — creators should have a solid understanding of intell
navigate the fine line between inspiration and infringement effectively.

% Encourages originality — while drawing inspiration is a natural part of the crea !
reinforces the importance of adding original elements and innovations to distit i

= Highlights the role of legal support — access to knowledgeable legal counsel is 9
protect their rights and defend their works against infringement claims.

% Sets legal precedent — the outcome contributes to legal practices that help defii 09
copyright protection, offering guidance for future cases and creative works. EdUCQtion
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Research task

Investigate another example of copyright infringement within the UK creative in:
summary of the case, including the consequences for the parties involved and an
Consider how this case might influence your approach to working in the creative

— Quick questions

1. Explain the purpose of the Copyright, Designs and Patents Act 1988. Why i
working in the creative industries?

2.  What are the potential consequences for a company in the creative indust:
with the Copyright, Designs and Patents Act 19887

3. Discuss the role of royalty collection societies such as Phonographic Perfor:
protecting the rights of artists and performers.

Discussion
How does the balance between protecting intellectual property rights and fost:
innovation impact the broader creative industries? Consider the potential conse
restrictive copyright enforcement and lenient copyright protection in areas suc:
design and production.
COPYRIGHT
PROTECTED
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5.1.3 Digital Millennium Copyright .

LY

Learning objectives checklist

Tk
/

U Recall the key features of the Digital
Millennium Copyright Act (DMCA) 1998

U Understand the benefits and challenges of
adhering to the DMCA

U Recognise the implications of non-compliance with
the DMCA in the context of the creative industries

Protecting creative works in the digital age

The Digital Millennium Copyright Act (DMCA) 1998 is not just a

legislative document — it’s a critical framework that shapes the Digital Mille:

way digital content is protected and managed in today’s (DMCA) 199
interconnected world. As the internet has transformed how protect copy !
content is created, distributed and consumed, the DMCA has unauthorisec!

become indispensable for anyone involved in the creative
industries. This law addresses the unique challenges posed by
digital technologies, ensuring that creators’ rights are upheld in
an environment where content can be easily copied and

Digital right.
technologies
digital conten

distributed across the globe in seconds. Circumventi
disabling Dk
Key protections under the DMCA distribute cop

At its core, the DMCA offers a range of protections designed to
safeguard digital content and the rights of creators. One of the primary goals of ||
unauthorised use or theft of copyrighted digital material. In the digital age, whe::
duplicated and distributed without the creator’s consent, these protections are .\
The DMCA establishes clear legal boundaries, making it illegal to reproduce, disti
without proper authorisation from the copyright holder.

Additionally, the DMCA is pivotal in defining and enforcing digital rights managen
technologies used by content creators and distributors to control how their digit.
shared. The DMCA specifically criminalises the creation, distribution or use of tog
circumvent these DRM systems. This aspect of the DMCA is particularly importai
where the unauthorised use of digital content can lead to significant financial los:
content’s value.

The importance of compliance
For professionals in the creative industries, understanding and adhering to the D)\
requirement — it’s a fundamental aspect of protecting their work and ensuring it:
Non-compliance with the DMCA can have far-reaching consequences. Legal repe:
substantial fines, and even criminal charges in cases of severe violations. Beyonc
comply with the DMCA can severely damage a creator’s or company’s reputatior,
clients, collaborators and the public.

The DMCA also plays a critical role in fostering a fair and competitive marketplace
that creators’ rights are protected, the Act helps maintain the integrity of creative |
musicians, film-makers, and other content creators to reap the full benefits of the
encourages innovation and creativity, as creators can be confident that their work

Why the DMCA matters in the digital age
In today’s digital landscape, where content is constantly being shared, remixed a;\
provides the legal backbone that allows the creative industries to thrive. Withou:
unauthorised distribution of digital content could undermine the entire creative ¢
create a balance between the free flow of information and the protection of inte
ensuring that creators can continue to innovate while their work remains secure.
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Additionally, the DMCA’s provisions regarding safe harbor
are essential for online platforms that host user-generated
content. These provisions protect platforms from being held
liable for infringing content posted by users, provided they
comply with the law’s requirements, such as removing
infringing content when notified by the copyright holder.
This aspect of the DMCA has been instrumental in the growth
of digital platforms, enabling them to operate while

Did you kno
The DMCA inclu:
known as the ai|
makes it illegal ¢
rights managen:
copyrighted coi|
distribute or use
circumvention. Th

respecting copyright laws. . i
not directly infr.

copying a file, v
that could brea
violation of the |

As digital media continues to evolve, the DMCA plays a
critical role in the digital age. For anyone involved in the
creative industries, a deep understanding of the DMCA is
essential. By adhering to the DMCA’s guidelines, creators
and businesses can protect their work, avoid legal pitfalls, and contribute to a fa.:
marketplace. The DMCA is not just about compliance —it’s about safeguarding t\\
where digital content is king.

How the DMCA principles are reflected in UK law

The Copyright, Designs and Patents Act 1988 (CDPA) is the primary legislation go\
Like the DMCA, the CDPA includes provisions to protect the rights of content cre.
owners, especially concerning digital media. Amendments to the CDPA have inti.
those in the DMCA, particularly in relation to digital rights management (DRM). |
to circumvent DRM technologies or distribute tools that enable such circumventi:
stance on these issues.

The Copyright and Related Rights Regulations 2003 was introduced to comply wii!
Copyright Directive (often referred to as the InfoSoc Directive), which aimed to ha
the EU. The regulations included provisions for protecting digital content and crin
technological protection measures (TPMs), similar to the DMCA’s approach. The |
protect online service providers (OSPs) from liability for copyright infringements ¢
provided they meet certain conditions, e.g. promptly removing infringing conten.
similar provisions under the Electronic Commerce (EC Directive) Regulations 200
Commerce Directive. These regulations offer similar protections to OSPs in the U|
liability if they act appropriately upon being notified of infringing content.

Platforms such as YouTube and Facebook rely heavily on safe harbor protections |
of user-generated content. The rule incentivises these platforms to implement sy
infringement claims, such as YouTube’s Content ID system.

In the UK, copyright holders can seek blocking orders against websites that host or |
content. This practice is similar to actions taken under the DMCA, where copyrigh
of infringing content from websites or platforms. High-profile cases in the UK, suc:
Phonographic Industry (BPI), have resulted in ISPs being required to block access to

Implications of the DMCA for creative professionals in the UK

For professionals in the UK’s creative industries, understanding the influence of {
though it is not directly applicable. The principles of the DMCA, particularly conce
of digital content, are echoed in UK law. Non-compliance with these laws can re:
penalties, and reputational damage, just as in the US.

UK-based creators, developers and content distributors must navigate both dom
practices influenced by the DMCA to ensure that their work is protected and lega!
globalised digital marketplace.

UK-specific legal legislation influenced by the DMCA

The Digital Economy Act 2010 introduced several measures to combat online cop
provisions for notifying internet users about alleged infringements and taking act
While this legislation is unique to the UK, its focus on digital copyright protectior
those addressed by the DMCA. The UK government has been proactive in protect
contribute significantly to the economy.
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Activity

How is DRM implemented in video games, e-books, music, and streaming service
the pros and cons of its use for both consumers and creators in each of these me.

Case study |
............................................................................ The Pirate Bay

The Pirate Bay is a notorious online platform that facilitates the sharing and dow:

primarily through the use of torrent files and magnet links. Launched in 2003 by ¢

Piratbyrén, The Pirate Bay quickly became one of the most prominent and controve:

due to its role in the distribution of copyrighted content, including films, music, s
digital media.

How The Pirate Bay works

The Pirate Bay does not host the actual files that users download. Instead, it provic:
are small files that contain metadata about the files to be shared, including informe!
the files from other users’ computers via a peer-to-peer (P2P) network. BitTorrent 1o
facilitate this process, where the content is downloaded from multiple sources simulia
and more efficient downloads.

Legal controversies

The Pirate Bay has been at the centre of numerous legal battles around the world ¢
the sharing of copyrighted material without the permission of the rights holders. Mu
organisations, particularly from the creative industry, have attempted to shut down |
prosecute its founders and operators. In Sweden, where The Pirate Bay was origina
the site were convicted in 2009 of assisting in copyright infringement, resulting in pii
substantial fines. In the UK, as well as in several other countries, courts have issued ¢
service providers (ISPs) to block access to The Pirate Bay to prevent users from acce:
Despite these legal actions, The Pirate Bay has managed to remain operational, ofi
using technical measures to circumvent blocking efforts.

Impact on the digital landscape

The Pirate Bay has had a significant impact on the way digital content is distributec
to the rise of file sharing as a mainstream activity. However, it has also sparked ce:
copyright laws, digital rights, and the ethics of content distribution. Supporters of Th
that it promotes the free exchange of information and challenges outdated busines:
industry. Critics, on the other hand, view it as a hub for piracy that undermines the «
and harms the creative industries.

Current status

As of today, The Pirate Bay continues to operate, though its availability can vary c¢
and ISP blockades. It remains a symbol of the ongoing conflict between digital pira
(forcement, representing both the challenges of regulating the internet and the enc

digital content.

r

Research task
Research and list three examples of tools or software that have been banned unde:
circumventing DRM protections. Explain why these tools were problematic under the

— Quick questions

1. Describe two key features of the DMCA that protect digital content.
2. What are the potential consequences for a creative professional who fails to ¢
3.  How does the DMCA affect the development and distribution of digital tools ai

— Discussion

Do you think the DMCA strikes a fair balance between protecting digital content an
innovation? Consider the implications for both content creators and technology de:
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5.1.4 Data Protection Act 201

Learning objectives checklist

U Recall the key features of the Data
Protection Act 2018

U Understand the benefits and challenges of
adhering to the DPA 2018

O Identify the implications of non-compliance with
the DPA 2018 in the creative industries

Understanding the importance of data protection in the cx

In the rapidly evolving digital landscape, the handling of
personal data has become a central concern for businesses
across all sectors, including the creative industries. The Data
Protection Act 2018 (DPA 2018) is a UK legislation that

Personal da\
relates to an
identifiable

establishes the legal framework for how personal data must be Data controi!
processed and protected. This Act is particularly relevant for the purposes
professionals in the creative sector, where the use of personal personal dafc
data is not just common but integral to various business Data process
activities. Whether it involves gathering information for data on beht

targeted marketing campaigns, conducting audience research to
inform content creation, or managing the personal details of
employees and freelancers, the DPA 2018 provides the

Consent: pe.|
to process the

guidelines that ensure these processes are conducted in a The Data Pro

manner that respects individuals’ privacy rights. governs the s
in the UK, er:

One of the primary reasons the DPA 2018 is so crucial is that it with GDPR.

offers a clear set of principles that organisations must adhere to
when dealing with personal data. These principles are designed to protect indivii
associated with the misuse or mishandling of their personal information. For exa:
personal data be used fairly, lawfully and transparently. This means that any org.
creative industries, must be clear with individuals about how their data is being v
basis for processing that data, such as obtaining consent or fulfilling a contractua

Additionally, the data collected must be for specific, explicit purposes, and organ:
ways that are incompatible with those original purposes. For example, if a media
email addresses to send updates about a film release, they cannot later use that ¢
products without obtaining further consent. Additionally, the DPA 2018 stipulate
kept only as long as necessary to fulfil the purpose for which it was collected. Th}:
helps to reduce the risks associated with long-term data storage, such as data bra

Accuracy and security are also key principles under the DPA 2018. Organisations |
personal data they hold is accurate and up to date, which may involve regular aut
a digital marketing agency must verify that the contact information in their datah.
communications to incorrect addresses, which could result in breaches of confid:
data must be handled in a way that ensures it is protected from unauthorised acc
destruction. This could involve implementing robust cybersecurity measures, sug
access controls, to safeguard sensitive information.

The implications of non-compliance with the DPA 2018 can be severe, particulariy
where reputation is everything. The Information Commissioner’s Office (ICO) ha:
significant fines for breaches of data protection laws. Beyond financial penalties,
loss of consumer trust, which can be devastating for companies that rely on theit
engagement. A data breach or mishandling of personal data can result in negativ
and the loss of business relationships, all of which can have long-term impacts ot
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By ensuring compliance with the DPA 2018, creative organisations
can protect themselves from legal risks, maintain the trust of their
clients and audiences, and uphold their reputation as responsible
and ethical businesses. This proactive approach to data protection
also positions these organisations to use personal data in a way
that is both legally compliant and beneficial to their business
objectives, such as enhancing customer experiences, personalising
content, and driving innovative marketing strategies.

Key elements of personal information under the DPA 2018

© dentified or identifiable individual

Personal data pertains to information that can be linked to a
specific individual, either by name or through other identifiers
such as an ID number, location data, or online identifiers, e.g. IP
addresses. Even if the individual is not directly named, if the data
can be combined with other information to identify them, it is
considered personal data.

® Direct and indirect identification

Direct identification refers to information such as a person’s
name, physical address, or phone number. Indirect
identification might involve data such as job title, or
pseudonymised data (data that has been processed to hide
direct identifiers), which, when combined with other data, could
still identify the individual.

(3] Examples of personal data

Names

Email addresses

Postal addresses

Telephone numbers

Dates of birth

National Insurance numbers

Financial information, e.g. bank account details
Medical records

Photographs

Online identifiers, e.g. cookies, IP addresses
Employment details, e.g. job titles, salary information

L b 2 b b b 2 2 R

O sensitive personal data (special category data)

Did you |

An individu.
responsible
personal du
known as ¢

Under the b
controllers i
handled la:v

They are ra
people’s pi!
and only usi
have clear!y

Examples ¢
businesses, «

Did you It
A data proc:
organisatiot
on behalf ol
follow the co
the data sho
responsible |

Under the L
processors ny
personal da
only proces:

For example,
payroll for ¢

The DPA 2018 also recognises a subset of personal data known as special catego:\
sensitive information requiring a higher level of protection. This includes data re
political opinions, religious or philosophical beliefs, trade union membership, gen
identification purposes), health information, sex life, or sexual orientation.

Importance in the creative industries

For professionals in the creative industries, understanding what Did you k
constitutes personal data under the DPA 2018 is crucial. The UK Infort
Whether it's managing client contact details, conducting Office (ICO)
audience surveys, or using online identifiers for digital £17.5 million

marketing, any data that can be linked to an individual must be
handled according to the strict rules laid out in the DPA 2018.
This includes ensuring that personal data is collected and
processed lawfully, kept secure, and only used for the specific
purposes for which it was collected.

turnover, wh
breaches of
This emphas:
compliance |
including cre:

Failure to correctly identify and protect personal data can lead to non-compliance
in significant penalties and damage to an organisation’s reputation. Recognising |
essential for ensuring compliance with data protection laws.
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The impact of data protection in the creative industries: advantages and ¢
The implementation of the Data Protection Act 2018 (DPA 2018) has had a profou!
industries, shaping how organisations handle personal data and influencing their |
While data protection laws have brought about numerous benefits, they have al:
that organisations must navigate. Understanding both the advantages and disac\
the creative sector is crucial for professionals seeking to balance compliance witl

B

Advantages of data protection in the
creative industries

Disadvantages of ¢
creative |

#+ Enhanced consumer trust and loyalty
When organisations demonstrate a commitment to
protecting personal data, they build a reputation
for being responsible and ethical.

= Increased operational ¢:
Complying with data protection |
for smaller creative companies
to invest in secure data storage,
regular data audits can strain b

=% Legal and financial protection

By following data protection principles, creative
companies can avoid penalties that could otherwise
have severe financial repercussions.

=  Potential barriers to int
Creative companies may be cau:
new data-driven technologies, j¢
DPA 2018.

4+ Improved data management and security
Creative companies are required to regularly audit
their data, ensuring it is accurate, up to date, and
relevant. This not only protects the data from
unauthorised access but also improves the quality
of data-driven decisions, such as targeting the right
audiences with appropriate content.

=  Complexity and admini:
The need to document data prc:
subject access requests, and en::
evolving regulations can create
can divert time and resources a.
such as content development ai

4+ Competitive advantage

In an era where consumers are increasingly
concerned about privacy, being known as a company
that takes data protection seriously can attract
customers and clients who prioritise their privacy.

=  Risk of non-compliance

Even minor infractions can lead
Organisations may unintentionc:
as by failing to obtain proper cc:
data, leading to fines and reput.

create a culture of caution, whe:
on avoiding penalties than on p..

The impact of data protection on the creative industries has been both positive at
side, data protection has driven organisations to adopt more ethical practices, en!
among consumers. It has also pushed companies to improve their data managen:
leading to more efficient and secure operations. These advantages have contribi:
trustworthy industry, where companies that adhere to data protection standards
and gain a competitive edge.

However, the disadvantages cannot be overlooked. The financial and administra\
be significant, particularly for smaller companies. Additionally, the perceived coi\
creativity can be frustrating for those in a sector that thrives on pushing boundar:
The risk of non-compliance also looms large, creating a cautious environment tha!
that defines the industry.

While data protection laws such as the DPA 2018 have introduced necessary safe;
have also posed challenges for the creative industries. Balancing compliance wit
creativity remains a key challenge for professionals in this sector. Those who cat,
successfully will not only protect themselves from legal risks but also position the
landscape where data protection and creative innovation coexist.

Activity

List five types of personal data that might be collected by a creative agency anc
should be handled according to the DPA 2018.
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Case study

The Cambridge Analytica scandal
One of the most high-profile cases related to data protection and its implica
Cambridge Analytica, a political consulting firm that played a significant role ¢
through extensive data manipulation. While this case primarily focused on po |
are highly relevant to the creative industries, particularly in areas such as targ

creation, and audience engagement.

In 2014, Cambridge Analytica, through a third-party app called This Is Your D;¢
the personal data of millions of Facebook users without their explicit consent. T
researcher Aleksandr Kogan, collected data from users who took a personality
harvested data from their Facebook friends, even if those friends had never int
This resulted in the collection of data from an estimated 87 million Facebook use
was then used to create detailed psychological profiles of these individuals, wh
deliver highly targeted political advertisements, most notably during the 2016 .
and the Brexit referendum. The scandal became public knowledge in March 26
reports by The Guardian and The New York Times, leading to widespread public
regulatory scrutiny, and a series of legal actions against both Cambridge Analy

For creative industries, the Cambridge Analytica scandal emphasises the critical

use and the severe consequences of non-compliance with data protection laws.
misuse of personal data can lead to catastrophic reputational damage and leg:
particularly harmful in industries that rely heavily on public trust and audience e

Creative agencies often work with large datasets to understand and reach thei.
The Cambridge Analytica scandal serves as a stark cautionary tale about the n¢
data collection and usage, ensuring that all data processing activities are compii
Protection Act 2018. It also highlights the necessity of obtaining explicit consen:
clear about how their data will be used and shared, to avoid potential legal ai

The fallout from the Cambridge Analytica scandal led to a significant increase
of data protection practices across all sectors, including the creative industries. |
were prompted to re-evaluate their data handling processes, invest in stronger ¢
and adopt more transparent practices with their customers regarding how their ¢
\also triggered stricter enforcement of data protection laws and inspired a grea:

considerations in digital marketing, content creation, and audience engagemen:

Research task

Research the role of the ICO in enforcing the Data Protection Act 2018. Write ¢
how the ICO supports businesses in understanding and complying with data prai
takes when businesses fail to comply.

COPYRIGHT
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—  Quick questions

1. Explain the principle of data minimisation under the Data Protection Act 20

2. Discuss the potential impact on a creative industry company if it fails to con
Protection Act 2018.

3.  How does the concept of lawful basis for processing apply to the work of a |

19
— Discussion Qg
In groups, discuss the following scenario:
A small media production company plans to launch a new app that collects use:
What steps should the company take to ensure compliance with the DPA 2018
obtaining consent, securing data, and the rights of individuals.

Education
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5.1.5 Employment Legislatio:

Learning objectives checklist

U Identify key employment laws affecting the
creative industries

U Understand the implications of these laws on
everyday business practices

U Discuss the benefits and challenges of adhering to

a

these legal requirements
Evaluate the consequences of non-compliance for
both employers and employees

Employment legislation in the creative industries

Employment legislation in the UK plays a crucial role in ensuring
fair treatment and the protection of rights for all employees,
including those in the creative industries. The creative sector,
known for its diverse range of roles and often unconventional
working conditions, must adhere to these laws to maintain a
positive work environment and avoid legal challenges.

Termination of employment, unfair dismissal, and
redundancy payments

In the creative industries, which often include a wide range of
roles from freelancers to full-time employees, the process of
terminating employment must be handled with great care.
The Employment Rights Act 1996 sets out clear guidelines for
lawful termination, which include:

O rair dismissal

Employers must have a valid reason for dismissing an employee,
such as misconduct, capability issues, redundancy, or a statutory
restriction, e.g. loss of a licence needed for the job. Failure to
follow proper procedure can result in claims of unfair dismissal.

® Uunfair dismissal

If an employer fails to provide a valid reason, does not follow
the correct process such as not holding a fair disciplinary
hearing, or dismisses an employee for an unlawful reason such
as discrimination or whistle-blowing, the employee may have
grounds to claim unfair dismissal. This is particularly relevant in
the creative sector, where roles may be highly specialised, and
losing a job can significantly impact an individual’s career.

(3] Redundancy payments

When a role is no longer required due to changes in the business, such as at the ¢
employees with two or more years of service are entitled to redundancy pay. Th:
creative industries where project-based work often leads to fluctuations in staffii

Employmen
legislation th:
employees it
dismissal, rec
protection o

National Min
ensures that ©
the minimum
government.

Working Tin.
EU legislatici
an employec
right to rest u

Part-time W
Favourable |
ensures part.
same treatme

Employers’ .
Insurance) &
insure again.|
personal injut

Employmen
legislation the
discriminatici
participation
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Protection of wages

The Employment Rights Act 1996 also ensures that employees receive the wages

includes protection against unlawful deductions. This is particularly important in |

payment structures can be complex, involving royalties, commission, and project.

Employees must be paid on time as per their contract. Late payments or wit|
claims under this Act.

Employers cannot make deductions from an employee’s wages unless it’s re:
National Insurance, agreed upon in the contract, or the employee has given \
is vital for creative professionals who may depend on irregular income streat

Zero-hour contracts, Sunday working, flexible working
The Working Time Directive 2003 (Directive 2003/88/EC) and the UK’s Working 1.
several protections related to working hours. These include:

=» Employees cannot be forced to work more than 48 hours a week on average,
This regulation helps prevent burnout in the creative industries, where inter
project deadlines are common.

=» The law mandates a minimum rest period of 11 consecutive hours in any 24 |
rest day per week. This ensures that employees have adequate time to rest .
for maintaining creativity and productivity.

=>» Widely used in the creative industries, zero-hour contracts offer flexibility bu
Workers on these contracts must still receive at least the minimum wage fo:
have the right to refuse shifts without fear of losing their job.

=» For employees who work on Sundays, there are specific protections. They n
out of Sunday work if they wish, with appropriate notice, ensuring that work

= Employees with 26 weeks of continuous service have the right to request fles
In the creative industries, where work often needs to adapt to changing pro
can be beneficial for both employers and employees. While employers do ric
they must consider them seriously and provide a valid business reason if the,

Trade union membership

The Employment Relations Act 1999 plays a crucial role in protecting the rights ¢
participate in trade unions. In the creative industries, where collective bargainin:
securing better pay and conditions, this protection is particularly important.

Employees cannot be discriminated against for being a me

Non-discrimination | participating in union activities. This includes protection ¢

treatment, ensuring that creative workers can freely orga:

Trade unions in the creative sector often negotiate on by

Collective better pay, working conditions and benefits. This colleci

bargaining essential in industries where individual contracts may va: COPYRIGHT
may otherwise have little bargaining power. PROTECTED
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Importance of compliance and consequences of non-compliance

Compliance with employment legislation is not just a legal requirement; it’s esse:
and productive work environment. In the creative industries, where reputation i©
collaboration and trust, adherence to these laws can also be a significant compei!

Legal and financial risks

Non-compliance with employment legislation can lead to serious

consequences, including:

8 Fines and penalties
Breaching employment laws can result in substantial fines
and penalties. For example, failing to pay the minimum
wage or breaching working time regulations can lead to
financial sanctions.

8 Lawsuits
Employees who feel their rights have been violated can take

Did you kk
The UK’s Na:
1998 was it
and ensure |
compensatic:
of the most |
working con¢
inequality in.

legal action against their employer. This can lead to costly legal battles, con|

damage to the employer’s reputation.
8 Reputational damage

In the creative industries, reputation is everything. Employers who fail to co:
damaging their reputation, which can lead to difficulties in attracting top tal:

maintaining positive working relationships.
8 Proactive measures

To avoid these risks, it’s crucial for individuals and organisations in the creat:
understanding and complying with employment legislation such as:
Providing regular training on employment law for HR teams, managers, .

understands their rights and responsibilities

=

and updated

=

Ensuring that all employment contracts are clear, compliant with the lay

Promoting fair employment practices, such as equal pay, non-discrimina

work—life balance, which can enhance employee satisfaction and produt

=

Engaging with employees and, where relevant, trade unions, to ensure

conditions or employment terms are communicated clearly and handlec

By prioritising compliance with employment legislation, creative industry employ:
that is not only legal but also supportive, inclusive, and beneficial to creativity ant

— Activity

with no additional pay.

Consider the following scenario: You are working as a production assistant in a ni¢
Your employer asks you to work additional hours beyond what was initially agree

Using your knowledge of the Working Time Directive 2003 and the Employment |
your rights are and how you would address this situation with your employer.
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/_ Case study |
..................................................................... The BBC Equal Pay Dispute (2017-2020)

The BBC Equal Pay Dispute emerged as one of the most significant employment-rel.
creative industries. It began in January 2018 when Carrie Gracie, a seasoned jour:
Editor, resigned from her post to protest against gender pay inequality within the ¢t
Gracie’s resignation was not an isolated incident but rather the catalyst that exposa
unequal pay at the BBC, particularly regarding gender.

Carrie Gracie had been working with the BBC for over three decades and was one
respected international correspondents. In her resignation letter, she revealed that ¢
equivalent to that of her male counterparts in North America and the Middle East, &
significantly less. This pay discrepancy persisted even after she had raised concerr:
resignation brought the issue of gender pay inequality at the BBC into the spotlight.
The matter escalated when, under the UK’s transparency laws, the BBC was require:
its top-earning presenters and journalists. The published figures confirmed what me:
a significant gender pay gap at the organisation. Several high-profile female emy
earning less than their male colleagues, despite doing comparable work.

The revelations led to widespread criticism of the BBC, both from within and outside
employees, including prominent presenters and journalists, began voicing their conce:
This led to a series of legal claims against the BBC, many of which were settled in fa
Gracie herself returned to the BBC newsroom, working as a reporter and continuing @

The BBC initially struggled to manage the public relations fallout but eventually respa:
comprehensive review of its pay structures. This review was conducted by PwC and |
and its findings led to a series of pay adjustments across the organisation. The BBC ¢!
gender pay gap and introduced measures to improve pay transparency and equalit:

The BBC Equal Pay Dispute had significant legal and financial implications for the corpi
multiple claims under the Equality Act 2010, which prohibits pay discrimination based o
resulted in compensation payments to several female employees and prompted the B
practices to ensure compliance with equality legislation. The dispute had a substantial |
reputation. The corporation, which is publicly funded, faced criticism from the public an
failing to uphold principles of fairness and equality. The BBC’s handling of the issue wt
to a broader conversation about gender pay inequality in the UK, particularly within 1

The BBC’s response to the dispute led to significant changes in its employment policis
since made efforts to ensure greater pay transparency, regular reviews of pay stru:
closing the gender pay gap. The BBC also established new channels for employees |
and other employment issues, fostering a more inclusive and equitable workplace c.
a ripple effect across the UK’s creative industries, encouraging other media organist
pay practices and take steps towards greater pay equality. The case remains a pi
importance of compliance with employment legislation and the potential consequent
issues of inequality in the workplace.

The BBC Equal Pay Dispute highlights the critical importance of adhering to employu
in relation to equal pay and gender equality. It stresses the risks that organisations
face when they fail to comply with legal requirements, including potential legal acti¢
damage to their reputation. This example also serves as a reminder of the ongoing
fairness, and proactive measures to ensure that all employees are treated equitably
other protected characteristics.

-
Research task
Research the Employment Relations Act 1999 and discuss how it prevents discrimina:
in the creative industries. Consider why trade union membership might be particula:
.

— Quick questions

1. What are the key rights protected under the Employment Rights Act 19967

2.  How does the Working Time Directive 2003 protect employees in the creative ino

3. Discuss the potential consequences for a creative industry employer who fails |
Minimum Wage Act 1998. Suggest at least two.

— Discussion
Discuss the challenges that creative industry employers might face in ensuring con
employment legislation. Consider aspects such as flexible working arrangements, z.
treatment of part-time workers. Share your findings with the class.
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5.1.6 Environmental Protection Ac

Learning objectives checklist

U Understand the key features of the
Environmental Protection Act 1990 and its
relevance to the creative industries

U Recognise the benefits of adhering to
environmental regulations

U Analyse the potential consequences of non-
compliance with the Act

Environmental protection in the creative industries

The Environmental Protection Act 1990 is one of the main
environmental legislation in the UK, playing a crucial role in
shaping how businesses and industries operate with respect to
the environment. For the creative industries — particularly those
involved in media, broadcasting and production — the Act is

Environmen
a UK law aii
environment |
pollution, wa

particularly relevant as it lays down essential regulations that Compliance:
govern waste management, emissions control, and regulations s¢
environmental monitoring. Sustainabilit:

. . needs withot !
Key areas of the Environmental Protection Act 1990: future generc

O woste management
The Act establishes a comprehensive framework for managing
waste, which is crucial for industries that generate significant

Pollution: the
substances ¢!

amounts of waste, such as film production or broadcasting. Waste manc:
This includes provisions for the proper disposal of hazardous transportatia
waste, the requirement to reduce waste generation at the sewage, and

source, and the promotion of recycling and reuse. For example,
production companies must ensure that materials such as props, set designs, anc
services are managed responsibly, minimising their environmental impact.

® Ppollution control
Another critical aspect of the Act is its focus on controlling pollution. This includ:
into the air, water and land, which is particularly relevant to broadcasting facilitie:
might generate pollutants. The Act mandates that any emissions must be kept wi
businesses must implement measures to reduce their environmental impact. Fo:
broadcasting facilities need to manage their energy use carefully, adopting energ,
reduce carbon emissions.

© cEnvironmental impact monitoring

The Act also requires companies to monitor and report on their environmental i
important for ongoing operations such as broadcasting facilities or long-term pra¢
involve regular assessments of a company’s carbon footprint, waste output and i«
they remain within legal limits and continuously seek ways to reduce their envira:

For professionals in the creative industries, understanding and
adhering to the Environmental Protection Act is not just about Did you Ik
legal compliance; it’s about contributing to the broader societal The Environiii
goal of sustainable development. Creative industries often not only focu
involve activities that can have significant environmental also encourll
impacts — whether it’s the energy-intensive nature of film and pro?.:hvé Sff
television production, the use of potentially hazardous materials g::c: Z:%te:r;il
in set construction, or the waste generated by large-scale events

increased e |
and productions. long run.

Course Companion for T Level in Media, Broadcast and Production: Unit 5 Page 26 o |

COPYRIGHT
PROTECTED

9

ag

Education




By following the regulations set out in the Act, companies can significantly reducs
This might involve adopting sustainable practices such as using eco-friendly mate:
consumption through innovative technologies, or implementing comprehensive 1\
These actions not only help to protect the environment but also enhance the con:
increasingly environmentally conscious consumers and stakeholders.

Failing to comply with the Environmental Protection Act can have serious consec:
businesses. Non-compliance can result in substantial legal and financial penaltie:
costly for any production budget. Repeated or severe violations can lead to morg
the suspension of operations or the revocation of necessary licences. Beyond th.
significant reputational risks associated with non-compliance. In today’s media I
awareness of environmental issues is high, any breach of environmental regulatic
publicity, which can be damaging to a company’s brand and public image. This c.
opportunities, as clients and consumers increasingly prefer to work with and sup:
demonstrate a commitment to environmental sustainability.

For creative professionals, it is essential to be familiar with the requirements of 1|
Act and to actively incorporate its principles into their work. This involves not oni
requirements but also seeking out innovative ways to reduce environmental imp.
sustainability. Whether it’s through the design of greener production processes, |
materials, or the reduction of waste and emissions, creative professionals have a |
the industry towards more sustainable practices. By taking a proactive approach
management, companies in the creative industries can position themselves as le.
potentially unlocking new business opportunities and building stronger relations
conscious audiences and stakeholders. This not only ensures compliance with the
broader societal values, making environmental responsibility an integral part of t

Examples of sustainable practices in the creative industries

Em‘ergy.-efflaent Virtual production Carbon-neutral Eco-frienc
lighting and , ! .
. studios productions mater
equipment
~ LED lights ~ Virtual production | » Production ~ Productic
significantly with digital sets companies designers
reduce energy reduces material offset their using recy
consumption use, waste, and carbon recyclable
and waste due the need for footprint by materials,
to their travel, lowering investing in wood an¢
efficiency and emissions renewable to reduce
longer lifespan Remote energy projects environm:
~ Battery- collaboration or tree impact o1
powered tools such as planting, construct:
equipment video ensuring ~ Biodegra.
charged by conferencing and carbon-neutral materials
renewable cloud storage cut or carbon- natural fib
energy, such as down on travel, negative eco-frieny|
solar panels, reducing productions plastics ar
minimises the transportation- for props ¢
production’s related carbon decoratic:
carbon emissions minimise |
footprint waste
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Sustainable packaging Zero-waste policies Eco-friendly transport.

= Using recyclable
packaging for
physical media
products such as
DVDs reduces
environmental
impact

~ Encouraging digital
distribution instead
of physical copies
further reduces
material use and
waste

~ On-set recycling and

composting policies
ensure proper sorting
and disposal of
materials, with some
productions using
compostable plates and
utensils to reduce plastic
waste

Digital scripts and
documentation reduce
paper waste, with
tablets and e-readers
commonly used on set
for scripts, call sheets,
and production notes

=~ Electric vehicles (EV.
are being used to
transport crew,
equipment and
talent, reducing
emissions, with mat
productions also
investing in hybrid ¢
fully electric options

=~ Carpooling and shui
services are organis:
reduce the number
vehicles needed,
lowering the overal|
carbon footprint of |
production

— Activity

Echoes of the Forest is a short film about a young woman who discovers a hidden, |
threatened by urban development. The film highlights themes of nature conserva
connection between humans and the environment.

Location:
The film is set in a dense, natural forest near a small rural town. The primary filn\
nature reserve known for its diverse wildlife and old-growth trees.

Crew size:

° Director: 1

. Producers: 2

e  Camera operators: 3

e  Lighting technicians: 2

e Sound technicians: 2

e Art department (set design, props, costumes): 4
e  Actors: 5

e  Production assistants: 3

Materials used:

e  Set design: wooden props, natural materials for forest scenes, and some nor.
¢ Costumes: simple, natural-fibre clothing to blend with the forest setting

e  Equipment: camera rigs, portable lighting, sound recording equipment, drong
. Power supply: generators for lighting and equipment, solar-powered charge.
e  Transportation: multiple vehicles used to transport crew and equipment to thy

COPYRIGHT
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This project requires careful planning to minimise its environmental impact, consid:
natural area. The crew must be mindful of waste disposal, energy use, and the g
local wildlife.

Suggest three strategies to minimise these impacts, ensuring they align with the En\

9

Qg

Education

Course Companion for T Level in Media, Broadcast and Production: Unit 5 Page 28 ot |



Case study

Sky’s commitment to sustainability

Sky, a leading UK broadcaster, has taken a proactive approach to environmental su:|
initiative, an ambitious commitment to becoming carbon-neutral by 2030. This initiatiy
strategy that addresses various aspects of Sky’s operations, products and supply chai
reduce the company’s environmental footprint while setting a benchmark for the med ¢

The Sky Zero initiative is central to Sky’s sustainability efforts. Launched in 2020, it i«
plan that involves not only reducing the company’s carbon emissions but also inspiring
against climate change. Sky’s commitment goes beyond compliance with environmeni:
leading the way in sustainable practices and encouraging both the industry and its vie
positive behaviours.

Key measures implemented by Sky

Energy efficiency

Sky has undertaken significant upgrades to its infrastructure to enhance energy
retrofitting studios and offices with LED lighting, improving the energy efficiency
and optimising heating and cooling systems. These efforts have led to a substai
consumption across Sky’s facilities. Sky has also invested in smart technology tha
energy use in real time, allowing for more precise control and reduction of unne.
Sustainable production

Sky has committed to ensuring that all Sky Originals are produced sustainably. |
environmental considerations into every stage of the production process. For ex:
prioritise using energy from renewable sources, such as solar or wind, wherever |
implemented strict guidelines to reduce waste on set, including the recycling of
sets, and minimising single-use plastics. Transport emissions are also targeted, v
number of flights and encouraging the use of electric vehicles for on-location she
a Planet Test for its original productions, which assesses how sustainable a proje:
post-production, ensuring that sustainability is considered throughout the creative
Waste management

Woaste reduction is a significant focus for Sky, which has launched comprehensive
across its operations. The company has eliminated single-use plastics from its bui
sustainable alternatives. In its offices and studios, Sky encourages employees t¢
practices, providing clear guidelines and resources for recycling and composting.
waste data, Sky is able to continuously refine its waste management strategies
Investing in renewable energy

As part of its commitment to carbon neutrality, Sky has invested in renewable e
own operations and as part of its broader environmental advocacy. This include
electricity for its operations and investing in projects that generate clean energy.
with organisations to support large-scale environmental projects, such as refores:
restoration, which not only offset carbon emissions but also contribute to biodive:
Supply chain sustainability

Sky works closely with its suppliers to ensure that sustainability extends throughet
The company has introduced a Supplier Code of Conduct that includes strict envii
requiring suppliers to reduce their own carbon footprints and adopt sustainable ;
include sourcing materials that are sustainably produced, ensuring that all packa
compostable, and working with vendors who share its commitment to environmen

Sky’s commitment to sustainability has positioned the company as a leader in the
industry. By integrating these environmentally friendly practices, Sky not only cu
Environmental Protection Act 1990 but also sets a new standard for what it mec:
broadcaster. The company’s actions demonstrate that it is possible to achieve ci:
maintaining a strong commitment to environmental stewardship.

Sky’s sustainability efforts have also resonated with consumers, who increasingly
responsibly. This alignment with consumer values has helped Sky to strengthen i\
its audience, showing that environmental responsibility is not just a regulatory oh
component of modern business strategy. Sky’s Sky Zero initiative exemplifies ho
take meaningful steps towards environmental sustainability. By prioritising enery
production, waste management, renewable energy investment, and supply chaii
significant contributions to the fight against climate change. This case study high!
integrating environmental considerations into all aspects of business operations &
example for other companies in the creative industries.
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Research task

Investigate how another UK-based media or production company addresses en
What specific strategies have they employed to comply with the Environmental
How do these strategies benefit the company both environmentally and financic

—  Quick questions

1. Identify at least two key features of the Environmental Protection Act 1991
to the creative industries?

2. Describe a potential consequence of non-compliance with the Environmen:
media production company.

3.  How can adhering to the Environmental Protection Act 1990 benefit a crea

Discussion

In groups, discuss the impact of environmental regulations on the creative indu:
challenges and opportunities that come with compliance. How can companies ||
competitive advantage?
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5.1.7 Safeguarding Vulnerable Group:

Learning objectives checklist

U Understand the importance of the
Safeguarding Vulnerable Groups Act 2006
in protecting vulnerable groups within the
creative industries
Recognise the implications of non-compliance with
this legislation
Identify the screening processes required under
this Act
Evaluate the benefits and challenges of adhering
to these legal requirements

Ensuring safety in the creative industries

The Safeguarding Vulnerable Groups Act 2006 is a crucial piece
of legislation that plays a significant role in protecting the most
vulnerable members of society — children and vulnerable
adults — from harm, abuse and exploitation. This law is
particularly relevant to individuals working within the creative
industries, where there are frequent interactions with diverse
groups of people, including those who may be more vulnerable
due to their age, disability, or personal circumstances.

The creative industries encompass a wide range of sectors,
including media, broadcasting, film, television, theatre, and
various forms of art and production. Professionals in these
fields often find themselves in roles that require direct contact
with children or vulnerable adults, whether it’s working with

Safeguardin:

individuals fi:

Vulnerable ¢
at higher risi.

Screening p::
includes bac.
an individua!
with vulnerat:

Safeguardin:
2006: this le
for vetting ing
children or vi

harm or abu:

young actors on set, engaging with participants in community

arts programmes, or producing content that involves vulnerable
individuals. Given these interactions, it is imperative that all professionals within
to the Safeguarding Vulnerable Groups Act 2006 to ensure the safety and well-be|

Key features of the Safeguarding Vulnerable Groups Act 2006:

(1] Screening and vetting

A key requirement of the Act is the mandatory screening and vetting process for
with vulnerable groups. This process involves comprehensive background check:,
the Disclosure and Barring Service (DBS). These checks are essential for identifyin
risk factors that might make an individual unsuitable for working with vulnerable |
creative industries, this screening is particularly relevant as it applies to roles ran;
workshop facilitators to casting agents and production staff who work closely wii
vulnerable participants.

(2] Barring and monitoring

The Act established a system for barring individuals who are found to be unsuitai
groups. This means that if a person is deemed to pose a risk, they can be legally
position that involves access to children or vulnerable adults. In the creative ind\
ensuring that all personnel, including freelancers, contractors and volunteers, is ¢
monitored to prevent any potential harm.

(3] Regulatory oversight

The Safeguarding Vulnerable Groups Act 2006 led to the creation of the Indepent
(ISA), which later merged with the Disclosure and Barring Service (DBS). The DBS
lists of individuals who are barred from working with vulnerable groups and ovet.
process. For organisations within the creative industries, understanding and con\
essential for maintaining safe and legally compliant operations.
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Relevance of the Safeguarding Vulnerable Groups Act 2006 to the creativ:

The creative industries are unique in their scope and influence, often —_—
involving projects that reach wide audiences and have significant cultural I
impact. This places a heightened responsibility on those within the Th
industry to ensure that their practices not only entertain and inform but c
also protect and respect the rights and safety of vulnerable groups. in
=> Protection of young and vulnerable talent fs\i
The Act is highly relevant for protecting young performers, st
participants, and other vulnerable individuals involved in creative be
projects. Whether on a film set, in a theatre production, or during a M

media broadcast, ensuring that all individuals who come into contact with v\
vetted is crucial for preventing abuse and maintaining a safe environment.

=>» Compliance with legal standards
The creative industries often operate under public scrutiny, and any failure i
laws can result in significant legal and reputational consequences. Compliat
Vulnerable Groups Act 2006 helps organisations avoid legal penalties, such a!
which can arise from employing someone barred from working with vulnera!
Maintaining compliance demonstrates a commitment to ethical standards a:
individuals involved in creative projects.

=> Building trust and credibility
Trust is a necessity in the creative industries, particularly in projects that inve
Adhering to the Safeguarding Vulnerable Groups Act 2006 helps build and n.|
participants, audiences and partners. When creative organisations demonst:
safeguarding, they reinforce their credibility and integrity, which is essential |
sustainability in the industry.

=> Industry standards and best practices
The Safeguarding Vulnerable Groups Act 2006 sets a clear standard for safey
integrated into the broader framework of industry best practices. For creat)
and implementing these standards is not just a legal obligation but also a wa
more ethical industry culture. This is particularly important in sectors such &
where the portrayal and treatment of vulnerable groups can have far-reachi:

Implications of non-compliance
Non-compliance with the Safeguarding Vulnerable Groups Act 2006 can have dir:
individuals and organisations within the creative industries. These consequence:
® Legal penalties
Failing to comply with the Act’s requirements, such as neglecting to perform
in significant legal consequences, including fines and imprisonment. The lega|
the individual to the organisation, which can be held accountable for failures |
¥  Reputational damage
In the creative industries, reputation is everything. Non-compliance can leay
public, clients, and partners. This reputational damage can be particularly s¢
individuals are harmed due to a lack of proper safeguarding measures, pote:
business and public support.
¥ Harm to vulnerable individuals
Perhaps the most significant consequence of non-compliance is the risk of a¢
individuals. Allowing unsuitable individuals to work with children or vulnera:
exploitation, and other forms of harm, which the Safeguarding Vulnerable G
designed to prevent.

For those working in the creative industries, adherence to the Safeguarding Vuln:
just about legal compliance; it represents a moral and ethical duty to protect the |
society. By following the guidelines set out in this Act, creative professionals can |
inspires and entertains but also upholds the highest standards of safety and resge

Activity

List three potential consequences for an organisation in the creative industries if ti
with the Safeguarding Vulnerable Groups Act 2006.
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Case study
The BBC and Jimmy Savile scandal

The BBC, one of the world’s largest broadcasting organisations, was embroiled |
following the death of Jimmy Savile, a popular television presenter and radio p
Posthumously, it emerged that Savile had committed extensive sexual abuse ove
exploiting his position to gain access to vulnerable individuals, including children

Key safeguarding failures

©® Despite allegations and rumours about Savile’s inappropriate behaviour oy
failure within the BBC to effectively vet and monitor his activities. The lack
process allowed Savile to maintain his position and continue his abusive ac.

® The BBC faced criticism for its institutional failings, where concerns about St
appropriately escalated or investigated. This lack of action highlighted siy
safeguarding procedures, particularly the failure to protect vulnerable inc:
contact with Savile through his work.

© The culture at the BBC during Savile’s tenure was described as one where i
speak out about their concerns. This culture of silence and fear of repercu::
abuse to continue unchecked for years.

In response to the scandal, the BBC undertook several significant reforms to adca|
failures exposed by the case:

The BBC introduced more stringent safeguarding policies, including manda
Service (DBS) checks for all employees and volunteers working with childre::
The organisation also implemented regular training for staff on safeguard
importance of vigilance and reporting concerns.

The BBC established a dedicated safeguarding team responsible for ensut
protocols are followed. This team provides advice, conducts investigations,
managing safeguarding concerns.

Recognising the need for cultural change, the BBC has worked to foster an ¢

employees feel safe to report concerns. This includes promoting a whistle-
encourages staff to speak out without fear of retaliation.

The reforms introduced by the BBC have significantly improved the organisation
safeguarding, ensuring that all staff are better equipped to protect vulnerable |
also had a broader impact on the UK’s creative industries, leading to increasec
practices and the implementation of stricter guidelines across the sector.

The Jimmy Savile scandal at the BBC serves as a sobering example of what cai
safeguarding measures fail. It highlights the importance of rigorous vetting, a pi
safeguarding, and a workplace culture that prioritises the protection of vulnera:
The Safeguarding Vulnerable Groups Act 2006 plays a crucial role in providing
prevent such failures by ensuring that those working with children and vulnerabi:
screened and monitored. The lessons learned from this case have driven signific:
safeguarding practices within the BBC and across the broader creative industrie:
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The BBC and ongoing safeguarding challenges

The BBC, as one of the world’s largest broadcasting organisations, has faced sign:
safeguarding practices. While its reputation was profoundly impacted by the Jim:
events have further raised concerns about its ability to effectively protect vulnera

Recent criticism: Huw Edwards case

In 2024, former BBC broadcaster Huw Edwards was convicted of possessing inde.
This case drew significant public attention due to Edwards’ prominent role withii
involvement in overseeing initiatives such as the Young Reporters Competition ir
young people. The revelation reignited concerns about safeguarding measures @

the organisation’s oversight of high-profile figures in roles involving young partic .

Key safeguarding concerns

= The Edwards case highlighted gaps in ensuring comprehensive background ¢!
individuals in positions of responsibility, particularly those working with chil.

=> Initiatives such as the Young Reporters Competition require stringent safegu.
demonstrated the potential for vulnerabilities in managing such programme:

=>» The recurrence of high-profile safeguarding failings suggests that, despite pi
be done to embed a proactive safeguarding culture within the organisation.

Broader implications for the BBC

Despite these measures, cases like Edwards’ conviction show the importance of ¢

safeguarding processes. The BBC has faced significant reputational damage, high

M Regular audits of safeguarding practices to ensure compliance and effectiven

M Ensuring that individuals in roles interacting with young people or vulnerable
highest standards

M Demonstrating accountability by openly addressing shortcomings and taking

The BBC's ongoing safeguarding challenges underline the critical need for rigorot:
accountability. The Huw Edwards case, following the lessons of the Jimmy Savile |
safeguarding is not a one-time effort but requires continuous improvement to pt:
organisation. By prioritising safeguarding, the BBC can rebuild trust and ensure 1
individuals across its programmes and initiatives.

Research task
Research the screening process required under the Safeguarding Vulnerable G
Identify the steps involved and explain why each step is important for protectin

—  Quick questions

1. Explain the primary objective of the Safeguarding Vulnerable Groups Act 20

2. What are the potential consequences for a creative industry professional foi,
Suggest at least two.

3. Discuss the importance of background checks in the screening process ma
Vulnerable Groups Act 2006.

— Discussion

Discuss the challenges that creative industry organisations might face when try::
Safeguarding Vulnerable Groups Act 2006. Consider factors such as the cost of ¢
hiring processes, and the potential benefits of strict adherence to these regulat:
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5.1.8 Working Together to Safeguard C!

Learning objectives checklist

U  Recall the key features of legal and »
regulatory requirements affecting the creative
industries, with a focus on safeguarding children
Understand the benefits and challenges of
adhering to these legal requirements
Recognise the implications of non-compliance for
both individuals and organisations

Safeguarding in the creative industries

The creative industries in the UK encompass a wide range of
sectors, including film, television, music, publishing, and digital
media, among others. These industries are not only significant
contributors to the economy but also play a vital role in shaping
culture and society. Given their influence and reach, the
creative industries are subject to a comprehensive set of legal
and regulatory requirements. These regulations are designed to
ensure that all parties involved in the production, distribution
and consumption of creative content operate ethically, legally
and responsibly. One of the most critical aspects of these
regulations is the safeguarding of vulnerable individuals,
particularly children, who are often involved in various media
and production roles.

Importance of safeguarding in the creative industries
Children and young people are frequently engaged in the
creative industries, whether as actors, models, performers, or
participants in various media projects. Their involvement brings

Statutory gui

issued by a o
must be follo,
it applies.

Inter-agency
between difi:
organisatior:
such as safeq

Safeguardin:
protect the h:
of individual
prevent harn

Working Tog
Children 20
outlines the i«
organisation:
safeguard ai

children in the

unique challenges and responsibilities, particularly concerning
their safety, well-being and rights. The risks can include

exposure to inappropriate content, exploitation, overwork, or abuse. Therefore,
just about legal compliance but also about ensuring that these young participant:
that their experiences in the industry are positive and developmentally appropric

Working Together to Safeguard Children 2018: a key framework
Working Together to Safeguard Children 2018 is a critical piece of statutory guida
government. It provides a comprehensive framework for organisations across di'|
within the creative industries, to work together effectively to safeguard children,

because it sets out the expectations for inter-agency collaboration, ensuring that |
collective responsibility.

Statutory guidance on inter-agency working
One of the key features of the Working Together to Safeguard Children 2018 gui.
agency working. The creative industries often interact with multiple agencies, in¢
education providers, healthcare professionals, and law enforcement. This guidai
responsibilities of each of these agencies and stresses the importance of seamles:
production company working with child actors might need to coordinate with sc..
children’s education is not disrupted, or with social services if there are any conc
This inter-agency approach ensures that children are protected from harm at all
creative projects. It facilitates the sharing of information, the identification of ris\
protective measures. For organisations within the creative industries, adhering 1.
developing strong partnerships with other agencies and being proactive in their ¢

Page 350! |
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Core legal requirements —
The Working Together to Safeguard Children 2018 guidance also Did you I
outlines specific legal requirements that organisations, including | The Working
those in the creative industries, must adhere to. Children 201
These requirements are designed to create a safe environment address ne
for children and to ensure that any risks are identified and safety and §

. o ] social medic,
managed effectively. Some of the core legal obligations include: landscape &

© Training and awareness
All staff members who work with or come into contact with children must be
of abuse, neglect or exploitation. This training is crucial because it equips inc
and skills to identify potential risks and to take appropriate action.

® Background checks
Organisations must conduct thorough background checks, such as the Discla!
checks, on anyone who will be working directly with children. This is to ensu
history of harmful behaviour are not placed in positions where they could po

© Clear reporting procedures
It is essential that organisations have clear and accessible procedures for rep
about a child’s welfare. This includes having designated safeguarding leads
overseeing child protection issues and ensuring that any concerns are handi:

Implications of non-compliance

Failure to comply with the Working Together to Safeguard Children 2018 guidanc:
reputational consequences for organisations within the creative industries. Non .
action, including fines or prosecution, particularly if a child is harmed due to neg |
safeguarding protocols. The reputational damage can be significant, leading to l¢:
opportunities for future projects, and long-term financial impact.

In contrast, organisations that actively embrace these safeguarding principles noi
build a reputation for ethical and responsible practice. This can lead to increasec¢
collaboration opportunities with other agencies, and a positive working environn:
participants is prioritised.

Safeguarding children within the creative industries is both a legal requirement a:
The Working Together to Safeguard Children 2018 guidance provides a clear fran,
follow, ensuring that children involved in creative projects are protected from hat
guidance, organisations not only comply with the law but also contribute to a sai:
that values and protects its youngest members.

— Activity

Think about a media or production project that involves children, such as BBC’s Ciy
List at least three safeguarding measures that should be put in place to ensure the

Discuss how these measures align with the core legal requirements outlined in War
Children 2018.
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Case study

The BBC’s Own It app

The BBC has been proactive in promoting online safety for children through various |
the development of the Own It app. Launched in 2019, this app was part of the BE.
children in the digital age by providing them with tools and resources to navigate ¢
and responsibly.

The Own It app was designed to support children as they engage with social m:
online activities. Recognising the growing concerns around online bullying, ment:
to conform to unrealistic standards, the BBC created this app to empower youn

Key features of the app included:

e  The app used a smart keyboard that provided real-time feedback and gu
typed messages. For example, if a child was about to send something tha!
inappropriate, the app prompted them to reconsider their words.

e The app included features that helped children manage their emotions anc
tips and encouragement when it detected signs of distress in their message:

e  The app was designed with a strong focus on privacy. It did not store mes:
ensuring that children’s information remained secure.

e  Own lt also provided educational content to help children understand the i
actions and how to stay safe in digital environments.

The Own It app has been praised for its innovative approach to safeguarding ¢
real-time support and promoting positive online behaviours, the app helped chilc
without feeling monitored or controlled. It has been widely used in schools and ¢
safety experts as a valuable tool for both children and parents.

The success of the Own It app demonstrates the importance of proactive and in:
safeguarding in the digital age. It shows how creative industries, particularly n
the BBC, can leverage technology to protect children and educate them about st

This case study highlights the potential for media companies to make a significa:
safety and well-being through thoughtful, user-centred design and the responsii:
Qan It app is an example of how safeguarding can be integrated into the ¢

are increasingly central to children’s lives.

Research task
Research a recent example (from the last five years) where a media or produc |
legal issues due to non-compliance with safeguarding regulations. Summarise 1\

involved, and the outcomes. How could the company have better adhered to th:
Together to Safeguard Children 201 82

COPYRIGHT
PROTECTED

—  Quick questions

1. What are the two main areas of focus in the Working Together to Safeguarg |

2. Explain the concept of inter-agency working and its importance in safegua:|
creative industries.

3. Imagine you are a producer working on a television show with child actors.
ensure that your production complies with safeguarding requirements? l9

ag

— Discussion Educotion

Discuss the potential consequences for a production company that fails to com:
regulations. Consider both legal repercussions and the impact on the company ¢
companies take to ensure full compliance with these regulations?
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5.1.9 Defamation Act 2013

Learning objectives checklist

U Understand the key features of the
Defamation Act 2013

U Identify the benefits and challenges of adhering
to defamation laws

O Recognise the implications of non-compliance with
defamation laws in the creative industries

Defamation in the creative industries

In the creative industries, professionals are entrusted with
creating content that often reaches a broad and diverse
audience. Whether through journalism, broadcasting, social
media, or other forms of media production, the work produced
can have significant influence and impact. This responsibility
necessitates a deep understanding of the legal framework that
governs content creation, particularly defamation law.

Defamation law protects individuals and organisations from
false statements that could unjustly damage their reputation,
making it a critical area for content creators to master. Prior to
the introduction of the Defamation Act 2013, the UK’s
defamation laws were widely regarded as complex and often
perceived as overly restrictive on free speech. The legal
framework made it relatively easy for individuals to bring
defamation claims, even in instances where the actual harm to
reputation was minimal. This created an environment where
content creators, including journalists and media producers, had
to navigate the fine line between reporting on matters of public
interest and avoiding legal challenges.

The Defamation Act 2013 brought about significant reforms
aimed at simplifying the law and promoting a fairer balance
between the right to freedom of expression and the need to
protect reputations. A key feature of the Act is the introduction
of the serious harm threshold. This threshold requires that a
statement must have caused or be likely to cause serious harm to
the claimant’s reputation for it to be actionable. For companies,
the harm must be shown to result in serious financial loss.

This provision helps to ensure that only legitimate claims proceed
to court, thereby preventing trivial or vexatious lawsuits.

Defamation.
someone's re;
false statemy
third party.

Libel: defan
permanent fo

Slander: dei:

Freedom of ¢
one's opinion:

Reputation:
generally hel

Serious hariy
Defamation o
a defamator
likely to caus:
reputation.

Defamation .
legal frameyw
and organisa
that harm the

Did you k
The Defama
serious harn
statement is
unless it has ¢
serious harn
For businesss
proven if it i
cause serious
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Advantages and disadvantages of the Defamation Act 2013

Advantages

Disadv.

emphasises the real impact on reputation | = expensive and time-consur
motivates media organisations to ensure = could potentially be used to

accuracy and fairness to avoid
legal challenges

=+ introduces clearer guidelines and reduces | = serious harm threshold may
legal complexities various cases

=+ serious harm requirement filters out = claimants must now provic.
minor or insubstantial claims of harm

+ promotes free speech = could deter claims if the hait

+

+

framing critiques as non-de!
harm clause

Tips for content creators to avoid defamation
To navigate the complexities of defamation law and avoid potential legal pitfalls, :
consider the following tips:

*

Always verify the accuracy of the information you
plan to publish. Use reliable sources and cross-
check facts, especially when making potentially
harmful claims about individuals or organisations.

* Be clear and precist

can lead to misinte:
of defamation clair
behind your words |

When reporting on controversial or sensitive
topics, present a balanced view. Include different
perspectives and avoid making unfounded
allegations or assumptions.

Be aware that und:
statement must ca\i
serious harm to be
Consider the potent
the subject’s reput.

If you are unsure about the potential defamation
risks in your content, seek legal advice. Legal
professionals can provide guidance on how to
mitigate risks and ensure compliance with
defamation laws.

In cases where cont
as defamatory, con:
clarifications to mii|
to clarify the conte:
your statements.

Keep detailed records of your sources and the
information you relied on when creating your
content. This documentation can be crucial in
defending against defamation claims.

Regularly review y¢
remains publicly act
remove any inform:
accurate or relevar |
defamation issues |

The Defamation Act 2013 represents a significant shift in how defamation is man.
system, providing a more balanced approach that protects both freedom of expre
reputations. For content creators in the creative industries, understanding this A¢
legal risks associated with their work. By adhering to the principles set out in the
practices to avoid defamation, professionals can create compelling and impactfu
ethical standards and avoiding costly legal disputes.

Activity

Consider a recent news story or social media post. Discuss with a partner whe!
be considered defamatory under the Defamation Act 2013. What factors wa
it is or isn't2

Page390i
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r Case study |

Lachaux v Independent Print Ltd & Others (2019)
The Lachaux v Independent Print Ltd & Others case is a landmark decision in the inte
of the Defamation Act 201 3, particularly concerning the serious harm threshold. The
series of articles published by UK newspapers, including The Independent, The Evenii
The Huffington Post. These articles made allegations against Bruno Lachaux, a Frei:
accusing him of mistreating his ex-wife during a custody battle in the United Arab L1

Lachaux claimed that the articles were defamatory, arguing that they portrayed |
and abusive husband. He brought a defamation lawsuit against the publishers ui\
2013, which had recently introduced a new legal standard requiring claimants t¢
statement caused or was likely to cause serious harm to their reputation.

At the core of the Lachaux case was whether the statements published in the new::
harm requirement outlined in Section 1 of the Defamation Act 2013. This section
is not actionable unless it has caused or is likely to cause serious harm to the clain

In this case, the newspapers argued that the claims did not meet the serious harm |
lawsuit should be dismissed. However, Lachaux contended that the defamatory ¢
caused significant damage to his reputation, both personally and professionally, «
support this claim.

The case proceeded through the courts, ultimately reaching the UK Supreme Couit
upheld the lower courts’ decisions, agreeing that the serious harm requirement w¢!
emphasised that the harm must be established through evidence, such as the exten
seriousness of the allegations, and their impact on the claimant’s reputation.

The Supreme Court’s ruling in the Lachaux case was a pivotal moment in defamai
clarifying how the serious harm threshold introduced by the Defamation Act 201
ruling established that:
©® Evidence-based assessment
Courts must rely on concrete evidence to determine whether a defamatory si
likely to cause serious harm. This means that simply making a defamatory si¢
claimant must show that the statement had a real, tangible impact on their ry
® Actual impact vs inherent harm
The ruling shifted the focus from the inherent defamatory nature of the staten
potential impact on the claimant. This requires a more detailed and fact-spe
©® Legal precedent
The decision set a legal precedent, guiding how future defamation cases wau
2013 Act. It provided a clear standard that claimants must meet to succeec |
making it more challenging to bring trivial or insubstantial claims.

Impact on the creative industries

Lachaux v Independent Print Ltd & Others has significant implications for professio:

and production sectors:

M Content creators, journalists, and publishers now have a heightened responsit
work does not inadvertently cause serious harm to individuals’ reputations. 1|
rigorous checks and balances must be in place before publishing potentially

M The case highlights the importance of maintaining high editorial standards, it
checking and legal reviews. Media organisations must be vigilant in verifying
content, particularly when dealing with sensitive or potentially damaging alle

M The ruling serves as a reminder of the legal risks associated with defamation,
age where content can be quickly and widely disseminated. Organisations i
to adhere to the principles established in the Defamation Act 2013 can leac
reputational damage, and potential financial liabilities.

M The decision also highlights the delicate balance between the right to freedo!
need to protect individuals’ reputations. While the media has a crucial role |
holding power to account, this must be done responsibly, with a clear unders:
boundaries set by the Defamation Act 201 3.

Overall, the Lachaux case serves as a critical reminder for those in the creative in:
of understanding and complying with defamation law, particularly the serious ha:
@equences and uphold ethical standards in content creation.
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Research task

Research another UK-based defamation case post-2013. Identify how the Def.
applied and discuss the outcome. How did the case reinforce the importance o

— Quick questions

1. Whatis the primary purpose of the Defamation Act 2013?
2. How does the Act balance freedom of expression and reputational protect:
3.

What are the two main forms of defamation?

— Discussion

Discuss how the Defamation Act 2013 impacts the daily operations of a media .

What steps should be taken to ensure compliance, and how can companies bal
content with the legal requirement to avoid defamation?
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5.1.10 Implications of Non-comp!

Learning objectives checklist

U Understand the key legal and regulatory
requirements affecting the creative industries

U Recognise the implications of non-compliance with
these requirements

U Analyse the potential risks and consequences of
failing to adhere to regulations

Legal and regulatory requirements in the creative indust:

The creative industries — encompassing media, broadcast and
production — operate within a framework of legal and regulatory
requirements designed to ensure fair practice, safety and ethical
standards. These regulations cover a broad spectrum of areas

Legal and re.
rules and layw
industry prag

that are integral to the day-to-day operations of these Prosecution:
industries. Key areas of regulation include intellectual property 9 person or
law, which protects the rights of creators and ensures that their Eines: monek
work is not used without permission or compensation. This is as punishmeni
crucial in industries where content creation is the core product,

such as in film, television and music. Reputationai

company's pu

Health and safety regulations are particularly significant in Regulatory b
sectors such as film production, where physical risk is often part enforce law:
of the job. These regulations mandate strict protocols to
prevent accidents and ensure that all personnel are working in
safe conditions. For example, stunts, special effects, and even
day-to-day production activities such as set construction and
lighting carry inherent risks. Ensuring compliance with health and safety laws na:
minimises the risk of injury or fatal accidents that could lead to legal action again:

Sponsorship:
external enti

Data protection laws, such as the General Data Protection Regulation (GDPR) in the
creative industries. These laws govern how personal data is collected, stored and
privacy is respected. For companies that collect and handle large amounts of data
for streaming services or personal details of participants in media productions —ca:
regulations is critical to maintaining consumer trust and avoiding substantial fines.

Employment law is another critical area, particularly in industries characterised k\
and short-term contracts. Regulations around fair wages, working hours, and co
ensuring that all workers are treated equitably. Non-compliance in this area can |
reputational damage that might deter top talent from working with a particular ¢

Failure to comply with these and other legal and regulatory requirements can lec
consequences, which are particularly critical in the creative industries, where inng
drivers of success. One of the most immediate and serious consequences is pros:
taken by authorities against individuals or organisations that breach regulations, \
extreme cases, imprisonment of responsible individuals. This is especially signific.
safety violations or fraudulent activities, where the law aims to protect public int:

Beyond the immediate legal repercussions, non-compliance can also cause injury
high-risk areas such as film production. Accidents on set, whether due to neglige
protocols, can lead to tragic outcomes that not only affect those directly involvec
consequences for the company, including criminal liability.
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Reputational damage is another significant consequence of non-compliance, anc
can be particularly devastating. A company’s reputation is one of its most valuah
everything from audience loyalty to business partnerships. Non-compliance that
such as a safety incident or a data breach — can lead to a loss of trust among cliei:
collaborators. This loss of trust can translate into a loss of business as clients an¢
distance themselves from a company perceived as unethical or unsafe.

Additionally, a damaged reputation can lead to a loss of skilled
workers. Creative professionals often prioritise working with

companies that have a strong reputation for ethical practices

and safety. If a company is known for non-compliance, it may creative inch
struggle to attract and retain top talent, further hindering its production, %
ability to produce high-quality work and innovate. stunts to set ¢
monitored to

Did you Ik
The UK has
health and &

Non-compliance can also lead to the loss of sponsorship or
external funding, which are often critical for the survival and success of creative ¢
investors are typically risk-averse and may withdraw their support from projects «
involved in regulatory breaches, as this can jeopardise their own reputations anad

Intervention from regulatory bodies is another potential consequence of non-coi:
may impose additional oversight on companies that have breached regulations, i«
costly and time-consuming changes to their operations. In some cases, this could
equipment or facilities if proper maintenance and safety procedures are not follc:
failure or accidents that could halt production and incur further costs.

Finally, non-compliance can result in damage to the environment, especially in se|
broadcasting, where production activities can have a significant environmental it}
require companies to manage their environmental footprint carefully, whether t |
energy use, or the handling of hazardous materials. Failure to comply with these
legal penalties but also contributes to broader environmental degradation, whict
consequences for both the company and the community.

Compliance with legal and regulatory requirements is not just a legal obligation ki
maintaining a successful and sustainable business in the creative industries. The
compliance are wide-ranging and can affect every aspect of a company’s operatic
financial health to its reputation and ability to attract talent and business.

Activity
Fist three potential impacts on a business’s reputation if it fails to comply with lega
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Case study

| The Blue Peter phone-in scandal (2007)
In 2007, the BBC'’s popular children’s programme Blue Peter was involved in a st
phone-in competition. During a live broadcast, due to technical issues, the prod::
visiting the studio to pose as a winning caller, misleading the audience into belic
had been conducted fairly. This action was a clear violation of broadcasting st

The incident led to significant consequences for the BBC. The broadcaster was ||
the UK’s communications regulator, for breaching the Broadcasting Code. The s
reputational damage to the BBC, particularly among parents and young viewe::
the dishonesty in a show that was considered a trusted and beloved institution.

In response, the BBC implemented a series of internal reviews and stricter comp||
programming to ensure transparency and fairness in competitions and other inte
The incident also prompted a broader industry-wide reflection on the importan:
standards and regulatory requirements in broadcasting.

This case highlights the importance of maintaining compliance with legal and reg
creative industries, particularly in media and broadcasting. The consequences ¢
Qe, can include not only legal penalties but also significant damage to an org:

reputation with its audience.

Research task

Investigate the role of regulatory bodies in the creative industries. Choose a spt
body, such as Ofcom (the UK communications regulator) or the Health and Safe
research how they enforce regulations within the industry.

Prepare a presentation or a written report detailing the responsibilities of the ra
enforcement actions they have taken, and the impact of their work on the indusi:
regulations support both the industry and the public.

—  Quick questions

1. Describe the potential consequences of non-compliance with health and s
production setting. Give at least two.

2. How can reputational damage affect a creative industry business in the lon:
two disadvantages.

3.  Why is compliance with environmental regulations important in media pra:
Suggest two advantages.

_ Discussion

Consider a scenario where a production company wants to create a new and ing
pushes boundaries but may involve potential safety risks or controversial conte:
should approach this project while ensuring compliance with legal and regulata:
should they take to manage risks, maintain creative integrity, and protect their |
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Answers

5.1.1 Health and Safety Regulations

Activity
1. Key production activities
° Rigging lights ° Filming stunts
J Transporting equipment J Constructing sets
° Editing ] Using computer screens |

Matching activities to relevant regulations

° Health and Safety at Work Act 1974: applies to all activities, setting the overarchii

[ Work at Height Regulations 2005: specifically relevant to rigging lights and film!
platforms or structures

[ Manual Handling Operations Regulations 1992: relevant to transporting equip::
heavy lifting and carrying are involved

° Management of Health and Safety at Work Regulations 1999: applies broadly, «
that proper risk assessments and safety management systems are in place

. Health and Safety (Display Screen Equipment) Regulations 1992: specifically ap
screens for post-production tasks

Hazards, risks, and control measures

. Rigging lights:

o  Hazards —falls from height, falling equipment

o  Risks —serious injury or death

o  Control measures — use of harnesses, secure scaffolding, regular equipme:

. Transporting equipment:

o  Hazards — back injuries, dropping equipment and injuring self or others

o Risks — strains, sprains, or fractures

o  Control measures — use of trolleys, team lifts for heavy items, proper ma:\

° Editing (using computer screens):

o Hazards — eye strain, repetitive strain injuries

o  Risks —long-term musculoskeletal issues

o  Control measures — ergonomic workstations, regular breaks, screen filter:

. Filming stunts:

o  Hazards — physical injury during stunts

o Risks — broken bones, concussions

o  Control measures — professional stunt coordination, use of safety mats, ro

o Constructing sets:

o  Hazards - cuts, falls, heavy lifting

o  Risks —injuries from tools, falling materials

o  Control measures — use of personal protective equipment (PPE), proper t.
construction methods

Safety guidelines and training

. Rigging lights: all crew must be trained in working at height, use harnesses, anc

e Transporting equipment: crew should receive manual handling training and use |

[ Editing: ensure all workstations are ergonomically designed; editors must take !
prevent strain.

. Filming stunts: only qualified professionals should perform stunts, and all safe:\
gear and rehearsals, must be followed.

. Constructing sets: workers must wear PPE, follow proper tool usage protocols, :
construction practices.

Presentation and discussion

Implementing health and safety measures in the creative industries, particularly in |

film production, comes with several challenges:

= Tight deadlines and production schedules:

° Challenge: The creative industries often operate under strict deadlines, v
financial losses. This pressure can lead to corners being cut, with safety p
favour of speed and efficiency.

° Best practice: Integrate safety planning into the production schedule fror
for safety checks and risk assessments in the project timeline. Reinforce \!
negotiable aspect of the production process, even when deadlines are tig:
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= Complex and dynamic work environments:

° Challenge: Film sets are dynamic, with constantly changing environments |
simultaneously. This complexity can make it difficult to maintain consiste

° Best practice: Assign dedicated safety officers or teams to monitor comp.
assessments to reflect changes in the environment or activities. Use clea:
that all team members are aware of any new hazards or safety procedure:

= Pressure to perform:

° Challenge: Actors, crew members, and production teams may feel pressure t.
the expense of safety. This is especially true in situations where stunts or coi

° Best practice: Foster a safety-first culture where the well-being of all tean:
Provide training that emphasises the importance of safety in performanc.
are empowered to speak up if they feel safety is being compromised.

= Budget constraints:

] Challenge: Smaller productions or independent projects may struggle wit:
difficult to afford all necessary safety equipment or training. This can lea:
being implemented.

° Best practice: Prioritise spending on critical safety needs, such as proper .«
equipment. Explore cost-effective solutions, such as shared resources or @
compromising safety standards. Encourage collaboration and support frot
necessary safety resources.

=» Resistance to change:

. Challenge: In some cases, experienced crew members or leadership may .
especially if they have worked under less stringent conditions in the past.
and reduce compliance.

] Best practice: Involve all team members in the development of safety pro:
the reasons behind the changes. Provide evidence of the benefits, such a:
demonstrate the importance of the measures. Offer training sessions tha|
to shift attitudes towards a more safety-conscious approach.

Best practices for ensuring compliance

Clear communication — ensure that all safety protocols are clearly communicated tot:
signage, and digital tools to keep everyone informed about the latest safety requirems
Ongoing training — regularly conduct safety training sessions that are tailored to the
production. Refresh training as needed, especially when new equipment or technic .
Empowerment and reporting — create a culture where every team member feels et
without fear of repercussions. Establish a straightforward and confidential reporting
Regular audits and inspections — conduct regular audits and inspections of the set 1
protocols. Address any issues immediately and adjust practices as necessary to ma
Leadership commitment — leadership should visibly support and participate in safet\
demonstrate a commitment to safety, it sets the tone for the entire team to follow =

Research task

1.

Key factors leading to the accident

The accident occurred when a hydraulic door malfunctioned, striking Harrison Ford.

the door’s safety mechanism and inadequate risk assessment of the machinery.

Impact on Harrison Ford and the production company

Harrison Ford suffered a broken leg and required surgery, leading to a delay in proc.

faced significant delays and additional costs due to the injury and the subsequent it

Breached health and safety regulations

. Health and Safety at Work Act 1974: the general duty of care was breached

. Management of Health and Safety at Work Regulations 1999: inadequate risk &
the risks associated with the hydraulic door

Legal and financial repercussions

e The production company, Foodles Production (UK) Ltd, was fined £1.6 million o
health and safety breaches. The fine reflected the serious nature of the injurie:
working environment.

Lessons learned and industry influence

e  Theincident underscored the importance of thorough risk assessments and pto
equipment used on set. It also led to more stringent checks and safety protoc.
when using machinery and other potentially hazardous equipment.
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Quick questions

1. Employers must ensure the health, safety and welfare of employees by providing s
equipment, offering adequate training and supervision, and conducting regular risk .

2. Crew members must be trained in safe lifting techniques, use equipment such as tra|
teams to reduce the risk of injury from manual handling tasks.

3. Challenges: Implementing comprehensive risk assessments and safety managemen:
environment can be time-consuming and may slow down production schedules.
Benefits: Proper implementation reduces the likelihood of accidents, enhances wot «
compliance, ultimately leading to a more efficient and secure working environment.

Discussion

Challenges:

. Limited budgets may make it difficult to afford ergonomic equipment or frequent b«
[ Small teams may have to work long hours, increasing the risk of strain injuries.
Possible solutions:

[ Prioritise key ergonomic improvements, such as adjustable chairs and monitor stan.
O Encourage frequent short breaks to reduce the risk of strain, even if the team size is |
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5.1.2 Copyright, Designs and Patents Act 1988

Activity

. Work 1: A scene from the film Inception (2010), directed by Christopher Nolan, whi:
in a dream sequence.

e Work 2: A scene from the animated film Doctor Strange (2016), produced by Marve
similarly folds and shifts during a battle sequence.

Analysis:
e Similarities
Both scenes involve visually spectacular sequences where urban landscapes fold, be:
laws of physics. The style in both cases is heavily influenced by surrealist art and the
e Differences
The context and purpose within the narrative differ. In Inception, the folding city re.
whereas in Doctor Strange, it illustrates the manipulation of reality by mystical forcy:
animation versus live-action CGl also differ, contributing to unique visual outcomes.
. Discussion
These similarities may be genre-based, as both films explore themes of altered reali
fiction and fantasy genres. The use of similar visual effects techniques might not cai
used in distinct narrative contexts. However, if specific scenes were directly copied \
it could raise copyright concerns under the Copyright, Designs and Patents Act 198&

Research task

The Beatles vs The Rutles (a parody band)

The Beatles’ music was famously parodied by The Rutles, a fictional band created by Eric
The parody involved clear similarities in musical style, lyrics, and visual presentation, all ¢\
The parody was done in a way that was intended as satire and commentary.

Although The Rutles borrowed heavily from The Beatles’ music and imagery, the use was
copyright law because it fell within the bounds of fair dealing for the purpose of parody &
by The Beatles, who reportedly found the parody humorous.

This example highlights that parody can serve as a legitimate form of expression protected
sufficiently transformative and used for commentary or criticism. For creatives, it suggest:
from existing works, it is crucial to ensure that the new work adds something original or tt.\

Quick questions

1. The purpose of the Copyright, Designs and Patents Act 1988 is to protect the intelle.
granting them exclusive rights over their original works. This Act is significant for the
because it ensures that creators can control how their work is used, reproduced ang
benefit financially from their efforts. It also fosters a fair marketplace by protecting |
exploitation of creative works.

2.  Failure to comply with the Act can result in severe legal and financial consequences,
damages. The company may also face injunctions that prevent the further use or dix
Additionally, non-compliance can lead to reputational damage, loss of business opgu
within the industry.

3.  Royalty collection societies such as PPL play a crucial role in protecting the rights of .
they receive payment whenever their work is used commercially, such as in public p«
media. These organisations collect royalties on behalf of their members and distrib\
sustain the livelihoods of creators by ensuring they are compensated for the use of ||

Discussion

. Restrictive copyright enforcement can stifle creativity by discouraging artists from «
existing works. May lead to a culture of fear and caution, where creators avoid using
themes that might be seen as too similar to existing works, even if their use would b
monopolisation of creative resources by large entities, making it difficult for smalles |

e Lenient copyright protection could result in widespread unauthorised copying and e\
it difficult for creators to earn a living from their creations. Might lead to a devaluatiu
original works are not respected or given proper credit. Could encourage a ‘free-for.:
and innovation are not rewarded, potentially reducing the incentive for creators to

[ Balanced approach protects creators’ rights while allowing for fair use, parody, anc |
both protection and innovation. Copyright laws should be designed to encourage ¢\
but also allowing new creators to draw inspiration and build upon existing ideas in &
and creative landscape.
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5.1.3 Digital Millennium Copyright Act 1998

Activity
Video games:
DRM in video games often includes online activation, requiring a constant internet connect
installations. Some games use platforms such as Steam or Origin, which require users to lo:
o Pros:
o  For creators: protects against piracy, ensuring that developers and publishers .
o  For consumers: provides a streamlined experience for digital purchases, with clouc
o Cons:
o  For creators: DRM can be bypassed by skilled hackers, and legitimate users migz
restrictive measures.
o  For consumers: DRM can be restrictive, limiting offline play, or causing issues i
goes out of business.

E-books:
E-books often use DRM to lock purchases to specific devices or accounts, preventing copy
such as Amazon’s Kindle use proprietary DRM to control access.
. Pros:
o  For creators: helps protect against unauthorised sharing and distribution, ensu:
for their work.
o  For consumers: ensures that purchased books are available across the user’s ¢«
J Cons:
o  For creators: DRM can lead to frustration among consumers, potentially drivin:
o For consumers: DRM limits the ability to lend, resell or transfer e-books betweei

Music:
While less common now due to consumer backlash, DRM was used extensively in the pa:
applied DRM to purchased tracks, limiting them to specific devices.
. Pros:
o  For creators: prevents unauthorised copying and sharing, ensuring artists and
o  For consumers: allows access to legal music downloads, often with integrated .
syncing across devices.
° Cons:
o For creators: DRM can alienate consumers who prefer unrestricted access to t\
them to pirate alternatives.
o  For consumers: limits the ability to play music on non-approved devices or to sha:

Streaming services:
Streaming platforms such as Netflix and Spotify use DRM to control access to content, ofi
authentication. Content is streamed rather than downloaded, and access is tied to subsc:
. Pros:
o  For creators: protects against piracy by ensuring content is only accessible thrg
revenue from subscriptions.
o  For consumers: provides convenient, legal access to vast libraries of content w |
across devices.
. Cons:
o  For creators: piracy can still occur through screen recording or account sharing.
o  For consumers: limits offline access and ownership, as users are essentially ren

Research task

DeCSS

DeCSS was a software program developed in 1999 that allowed users to decrypt and cop
Scramble System (CSS). It was one of the first tools to bypass DVD DRM, enabling users t.
tool was banned under the DMCA because it facilitated the circumvention of DRM, direc:|
circumvention provisions.

AACS encryption circumvention tools

Advanced Access Content System (AACS) is used to protect HD DVDs and Blu-ray discs. To
keys allowed users to copy and distribute high-definition films illegally. These tools were |
they enabled the circumvention of DRM technologies designed to protect copyrighted ca:

RealDVD

RealDVD was software developed by RealNetworks that allowed users to copy DVDs to ti
RealDVD encrypted the copies and intended them for personal use, it was banned under. @
the DRM protections on DVDs, enabling users to make unauthorised copies of copyrighte.
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Quick questions
1. e Anti-circumvention provisions
The DMCA makes it illegal to bypass, disable or remove digital rights manager::
copyrighted content.
e Safe harbor provisions
The DMCA protects online service providers from liability for copyright infringe:
follow specific procedures, such as promptly removing infringing content wher:
2. o Legal consequences, including fines or lawsuits from copyright holders
e |oss of reputation and professional credibility
e Potential removal of their content from platforms or services that enforce DM\
3. The DMCA restricts the development and distribution of tools that can be used to b
limit innovation in certain areas, particularly those involving digital media managen:¢
Developers must ensure their tools do not enable or encourage copyright infringem:

Discussion
° For the DMCA
The Act protects content creators’ rights and helps prevent piracy, ensuring that ari |
earn revenue from their work. This protection is essential for maintaining the econa
®  Against the DMCA
The DMCA's anti-circumvention rules can stifle innovation by limiting the developm:
used for non-infringing purposes, such as creating backups or enabling accessibility.
criminalises certain activities that could benefit consumers and developers without
[ Balanced view
The DMCA’s intent to protect digital content is valid, but there may be a need for m¢
differentiate between harmful circumvention and legitimate uses, allowing for innc
intellectual property.
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5.1.4 Data Protection Act 2018

Activity

1. Client contact information, e.g. names, email addresses, phone numbers
This data must be collected with the client’s consent, clearly stating the purpose of |
communication regarding projects. It should be stored securely, with access limitec
The data should be regularly updated and deleted once it is no longer needed for th:

2.  Employee records, e.g. payroll details, health information
Employee data must be processed lawfully, ensuring confidentiality, particularly for :
data. Access should be restricted to HR or relevant management personnel. Data s
after the employment ends, unless required for legal or tax purposes.

3. Audience demographic information, e.g. age, gender, location
This data should be anonymised where possible to protect individual identities. It s:
specific purposes, such as tailoring marketing strategies, and not retained longer tha
individuals about how their data is used is essential.

4. Social media engagement data, e.g. user interactions, comments, likes
This data should be collected with user consent, often through terms of service or p:
It should be used only for the purposes outlined, such as improving content or targe:
securely and kept for a duration that aligns with the purpose of its collection.

5.  Website analytics data, e.g. IP addresses, browsing behaviour
Users should be informed about the collection of analytics data through cookie polic
obtained. This data should be anonymised where possible and used only for impro|
experience. It should be stored securely and deleted when no longer needed.

Research task

The Information Commissioner’s Office (ICO) is the UK’s independent regulatory authorit
Data Protection Act 2018 (DPA 2018) and ensuring that individuals’ privacy rights are uph:
resources to help businesses understand and comply with data protection laws, such as ¢!
workshops, and advisory services. It also produces codes of practice and guidance docur:
should be implemented in different sectors.

When businesses fail to comply with the DPA 2018, the ICO has the authority to take varic
range from issuing warnings and reprimands to imposing fines for serious breaches. The |
audits, issue enforcement notices to compel compliance, and in severe cases, prosecute
protection laws. Through these measures, the ICO plays a crucial role in protecting persc:
businesses operate within the legal framework established by the DPA 2018.

Quick questions

1. The principle of data minimisation requires that personal data collected by an organ|
relevant, and limited to what is necessary for the purposes for which it is processed.
should only collect the amount of data needed to achieve a specific purpose and nc |
be collected or retained.

2. Non-compliance with the DPA 2018 can have severe consequences for a creative ing
significant financial penalties, legal action, and damage to the company’s reputatioi.
personal data can lead to a loss of consumer trust, which is crucial in the creative ing|
audience relationships are key. Additionally, non-compliance may result in operatic:
need to address the breach and implement corrective measures.

3. Adigital marketing agency must have a lawful basis for processing personal data, suu
from individuals to use their data for marketing purposes, fulfilling a contract, or pu:
not override the rights and freedoms of the individuals concerned. This means that |
personal data, the agency must identify and document the lawful basis that justifies
This ensures that the agency’s data practices comply with the DPA 2018 and protect

Discussion

1. Obtaining consent: the company should ensure that users provide informed conser |
collected. This involves clearly explaining what data will be collected, how it will be |
with. Consent should be obtained through clear and affirmative actions, such as tici
have the option to withdraw consent at any time.

2. Securing data: the company must implement robust security measures to protect th
This could include encryption, secure data storage solutions, and regular security au:
vulnerabilities. The company should also establish protocols for responding to data |
incidents are reported promptly to the ICO and affected individuals.

3. Respecting the rights of individuals: the app should be designed to respect users’ ri¢
This includes allowing users to access their data, correct inaccuracies, and request t\\
choose to. The company should also ensure that the app is transparent about its dia
clear privacy policies and easy-to-understand information about how users’ data is |\
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5.1.5 Employment Legislation

Activity
As a production assistant, if your employer asks you to work additional hours beyond wh.
without additional pay, you have specific rights under the Working Time Directive 2003 &
e Working Time Directive 2003: This directive limits the maximum number of hou
hours, averaged over a reference period, unless you voluntarily opt out of this lix;
entitled to adequate rest periods and breaks. If your employer asks you to work
limit, they are violating the law unless you have signed an opt-out agreement. A:
out, the employer cannot require you to work excessive hours that could harm
e Employment Rights Act 1996: This Act protects your right to be paid for the wo:
does not stipulate additional hours without pay, your employer cannot legally re.
without compensating you. This Act also provides protection from unfair treatr
work extra hours without pay.

Addressing the situation: You should approach your employer and discuss your concerns,
Explain that you understand your rights under the Working Time Directive and the Emplc,
additional hours worked should be compensated according to the agreed-upon termsin
insists on the additional hours without pay, you might consider seeking advice from HR o
raise a formal grievance.

Research task
Employment Relations Act 1999 and trade union membership in the creative industries

The Employment Relations Act 1999 is designed to prevent discrimination against emplo\
unions or who participate in trade union activities. Under this Act, employers in the crea |
employees unfavourably, dismiss them, or disadvantage them in any way because of the
protection is particularly important in the creative sector, where many workers are emplo
freelance arrangements, or in roles that may lack job security.

Trade union membership is crucial in the creative industries because it provides workers ¢
which is often necessary to negotiate fair wages, reasonable working hours, and safe wo:
support and legal advice to workers who might otherwise feel isolated or vulnerable due |
freelance nature of the industry. This collective voice helps ensure that creative industry
their rights are protected.

Quick questions

1. The Employment Rights Act 1996 protects a wide range of employee rights, includin:
employment terms, protection from unfair dismissal, the right to redundancy paym«

2. The Working Time Directive 2003 limits the number of hours employees can be req.
on average, mandates rest breaks, and ensures paid annual leave, helping to prever
balance in the creative industries.

3.  Employers who fail to comply with the National Minimum Wage Act 1998 may face |
compensation claims from employees. Non-compliance can also lead to reputation.
attract talent and retain clients, as well as potentially facing public scrutiny or boyce!

Discussion

Creative industry employers face several challenges in ensuring compliance with employ::

[ Flexible working arrangements
While flexibility is often a key feature of creative industry roles, ensuring that flexibi:
such as the Working Time Directive can be difficult. Employers must balance the ne:
requirements for working hours, rest periods, and holiday entitlements.

e Zero-hour contracts
These contracts are common in the creative industries but can lead to issues if not i}
ensure that workers on zero-hour contracts are still paid fairly and that their rights .
minimum wage, holiday pay, and the ability to refuse work without repercussions.

U Treatment of part-time workers
Compliance with the Part-time Workers (Prevention of Less Favourable Treatment) |\
Employers must ensure that part-time workers receive the same rights and benefits |
be challenging when managing a workforce with varied hours and contract types.

Employers in the creative industries must be diligent in their employment practices, regu
management on legal obligations, and fostering a culture of fairness and transparency ta |
positive workplace.
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5.1.6 Environmental Protection Act 1990

Activity

1.

Sustainable transportation

Use electric or hybrid vehicles for transporting crew and equipment to reduce carbe:
services can also be implemented to minimise the number of vehicles required, so r
of transportation.

Energy-efficient power supply

Utilise solar-powered chargers and energy-efficient LED lighting to reduce reliance ¢
pollutants. This approach lowers energy consumption and minimises the carbon fo.
Waste management and eco-friendly materials

Implement strict recycling and waste disposal protocols on set to ensure that all ma:
design and catering, are disposed of responsibly. Use biodegradable materials for p.
environmental impact and avoid leaving any waste in the natural location.

Research task
The BBC has been at the forefront of addressing environmental challenges within the me.
strategies to comply with the Environmental Protection Act 1990 and other sustainability |

Sustainable production practices:

Albert certification

The BBC is a founding partner of Albert, the industry-wide sustainability project tha!
help productions reduce their environmental impact. The Albert certification is awa:
demonstrate sustainable practices, such as minimising travel, reducing waste, and o
Many BBC programmes, including popular series such as Doctor Who and Strictly Co:
Albert certification.

Carbon footprint measurement

The BBC systematically measures and tracks the carbon footprint of its productions.

use, waste generated, and emissions produced during filming. By identifying key are
implement targeted measures to reduce their carbon footprint.

Energy efficiency:

Renewable energy use

The BBC has committed to sourcing 100% of its electricity from renewable sources..
sustainability strategy to reduce reliance on fossil fuels and lower greenhouse gas e\
buildings, including Broadcasting House in London, are powered by renewable energ
reduction in the corporation’s overall carbon footprint.

Energy-efficient buildings

The BBC has invested in making its buildings more energy-efficient. This includes up:
improving insulation, and implementing smart energy management systems that re:|
consumption.

Waste reduction and recycling:

Comprehensive recycling programmes

The BBC has established comprehensive recycling programmes across its facilities. ||
paper, plastics, metals, and other materials are properly sorted and recycled. Addit
reduce single-use plastics across its operations, including in catering and productior.
Reuse of sets and props

To minimise waste, the BBC has a policy of reusing sets and props across different p:
This practice not only reduces the demand for new materials but also cuts down on |
and discarding sets after a production wraps.

Sustainable content creation:

Environmental programming

The BBC has produced numerous documentaries and programmes focused on envit
and the Planet Earth series. These programmes not only raise awareness about enyv,
promote the BBC’'s commitment to sustainability.

Green procurement policies

The BBC has implemented green procurement policies that prioritise the purchase ¢!
and services. This includes sourcing materials that are recyclable, made from sustai\
environmental impact.
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The BBC's strategies significantly reduce its environmental impact, contributing to the bro
change. By using renewable energy, reducing waste, and minimising carbon emissions, t.
resources and protect ecosystems. Sustainable production practices also ensure that the
aligns with environmental standards, reducing the negative impacts on the planet.

By improving energy efficiency and reducing waste, the BBC can achieve significant cost say!
efficient buildings and renewable energy have lower utility bills, while recycling and reuse p:
with purchasing new materials. The BBC's commitment to sustainability enhances its repu;
thinking organisation. This positive public image can attract audiences, partners and invest:
responsibility, potentially leading to increased viewership and funding opportunities. By ac
Protection Act 1990 and other regulations, the BBC avoids potential fines, legal penalties, 2\
arise from non-compliance. This proactive approach also reduces risks associated with env:

The BBC’s comprehensive approach to addressing environmental challenges through sus:
energy efficiency, waste reduction, and green content creation demonstrates its commit:
These strategies not only help the BBC comply with the Environmental Protection Act 19
environmental and financial benefits, reinforcing the corporation’s position as a leader ir

Quick questions

1. The Environmental Protection Act 1990 focuses on reducing pollution, managing wa:
environmental quality. For the creative industries, this means adhering to regulatic:
the sustainable use of resources during production, broadcasting, and media-relate:

2. Non-compliance can result in significant legal and financial repercussions, including fine:,
to the company’s reputation. This can lead to a loss of business opportunities and trust .

3. Compliance helps companies avoid legal penalties, enhances their reputation as eny|
lead to cost savings through more efficient use of resources. It also aligns the comp:
sustainability, potentially leading to increased customer loyalty and new business op

Discussion
Challenges: Complying with environmental regulations can be costly, requiring investment:
practices. It may also involve changes in production processes that can be time-consuming |

Opportunities: Companies that successfully comply with these regulations can gain a comy:
themselves as leaders in sustainability. This can attract environmentally conscious consui
opportunities, and potentially lead to partnerships with other eco-friendly businesses. Ac:
improving energy efficiency can lower operational costs in the long term.

By investing in sustainable practices, companies can differentiate themselves in the marke
environmental responsibility, and enhance their brand reputation. They can also innovate
processes, which can become new revenue streams or improve production efficiency.
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5.1.7 Safeguarding Vulnerable Groups Act 2006

Activity

1. Legal penalties: the organisation could face legal action, including fines or prosecut
financial loss and potential imprisonment of responsible individuals.

2. Reputational damage: non-compliance can severely damage the organisation’s rep.
from clients, partners and the public. This could result in a decrease in business op; |
the brand.

3.  Harm to vulnerable individuals: the most serious consequence is the potential harn
vulnerable adults if they are exposed to individuals who are unsuitable for working 1
term psychological or physical harm and exposes the organisation to further legal a)\

Research task

1. Disclosure and Barring Service (DBS) check
This is the first step, where individuals undergo a background check that includes th:
crucial because it identifies any past criminal behaviour that may make an individua!
vulnerable groups.

2. Vetting and barring decisions
After the DBS check, if there are concerns, the individual’s case is reviewed to decia:
from working with vulnerable groups. This step is important because it adds an adc
ensuring that individuals who pose a risk are legally prevented from working in sens!

3.  Ongoing monitoring
Once an individual is cleared to work, ongoing monitoring ensures that any new infu
suitability is considered. This step is vital for maintaining the safety of vulnerable gi¢
issues that may arise after the initial screening.

Each of these steps is designed to minimise the risk of harm to vulnerable individuals by e\
deemed safe and trustworthy are allowed to work with them.

Quick questions

1. The primary objective of the Safeguarding Vulnerable Groups Act 2006 is to protect
harm by ensuring that individuals who work with them are appropriately vetted anc¢
preventing those who pose a risk from being in a position of trust.

2. A professional found in breach of the Act could face legal penalties such as fines or @
working with vulnerable groups, and suffer significant damage to their professional |
future employment opportunities.

3. Background checks are crucial because they provide a thorough examination of an i\
behaviour, which helps to identify those who may pose a risk to vulnerable groups. |
with a clean and appropriate history are permitted to work with children and vulne::
the likelihood of abuse or exploitation.

Discussion

Cost of compliance: one of the primary challenges is the financial burden associated with ¢
checks and maintaining compliance with the Act. Smaller organisations, in particular, may
checks, training, and implementing proper safeguarding policies.

Impact on hiring processes: the requirement for rigorous vetting can slow down the hiring
fill positions quickly. This can be particularly challenging in the fast-paced creative industi
rapid staffing. Delays in recruiting suitable employees can affect production timelines anc¢

Benefits of compliance: despite these challenges, strict adherence to safeguarding regula:!
It helps to create a safe environment for vulnerable individuals, builds trust with clients at¢
organisation from legal and reputational risks. In the long term, a strong commitment to &
organisation’s reputation and contribute to its sustainability by ensuring ethical and respc:
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5.1.8 Working Together to Safeguard Children 2018

Activity
Safeguarding measures specific to BBC’s Children in Need

Enhanced background checks for staff and volunteers

All adults involved in Children in Need, including production crew, on-screen talent an.
enhanced DBS (Disclosure and Barring Service) checks. This ensures that no individua!
children is allowed access to them. By implementing this measure, Children in Need & |
Safeguard Children 2018, which emphasises thorough vetting to prevent unsuitable ir.¢
Appointing a designated safeguarding lead (DSL)

A safeguarding lead should be appointed within the Children in Need team to overs:
responsibilities. This individual should be trained to handle safeguarding concerns, «
responsibilities, and act as the point of contact for reporting concerns. This measur:
requirement for clear reporting structures as outlined in the safeguarding framewo; |
Setting limits on working hours for child participants

Strictly enforce time limits on how long child participants can work or appear on sei |
prevent overworking. This policy should ensure compliance with legal working hou:
health and welfare. This aligns with safeguarding principles by protecting children 1+

Each of these measures reflects key principles in the guidance document. Enhancec
appointment of a DSL ensure children are not exposed to individuals who pose risks |
at every level of the production. Limiting working hours prioritises the physical anc ¢
ensuring they are protected from undue stress or harm. The role of the DSL guarant
handled effectively and efficiently, with clear lines of communication and accounta:
measures, BBC's Children in Need can confidently meet its legal and ethical respons |

Research task

The 2019 BBC Panorama investigation on YouTube child influencers

In 2019, BBC's Panorama aired an investigation that raised significant concerns about ch
The investigation highlighted the potential exploitation and lack of proper safeguarding f.
involved in creating content for YouTube, often under the direction of their parents or gu.
importance of safeguarding in digital media, especially when children are involved in con

The issues

Exploitation and labour concerns @ The Panorama investigation found that some ¢
overworked without proper breaks, often creating content for hours each day. In sy
receiving proper compensation for their work, raising concerns about exploitation.
Lack of safeguarding and oversight 2 The investigation revealed that there was a sig
the welfare of these child influencers. The lack of clear regulations and guidance mg
exposed to online harassment, exploitation, and psychological stress without adequ
Online safety risks @ Children who were featured in YouTube videos were often sul
and other forms of online abuse. The investigation highlighted the failure to impler:
to protect these children from online harm.

Outcomes
The Panorama investigation led to increased awareness of the issues facing child influeny:
regulation and oversight in this area. Following the investigation, there was a push for:

|

]

Stronger regulatory frameworks

Advocacy for clearer laws and regulations to protect child influencers, including limi::
breaks, and the requirement for a portion of earnings to be set aside for the child’s j..
Enhanced safeguarding measures

The investigation prompted calls for platforms such as YouTube to implement strong:
protect children from online harm, including better content moderation and the abiii
featuring minors.

Parental education and responsibility

The case highlighted the need for parents to be better informed about the potential :
online content creation and the importance of prioritising their child’s welfare over ¢
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Adherence to guidelines
The Working Together to Safeguard Children 2018 guidelines emphasise the importance
including exploitation and emotional distress. The case shows that better adherenceto i

achieved by:

1. Implementing child labour laws in digital spaces to ensure that children who work as i
laws that apply to child actors and other performers, limiting their working hours and ¢!

2. Inter-agency collaboration working with social services, child protection agencies, a::
welfare of child influencers and intervene when necessary.

3.  Robust online safeguarding practices requiring platforms such as YouTube to take n.

children featured in videos, including proactive measures to protect them from onlin

This case is an example of the evolving challenges in safeguarding children in the digital a¢
regulations to protect them in all forms of media.

Quick questions

1.

The two main areas of focus are (1) statutory guidance on inter-agency working, whi
between various agencies to safeguard children, and (2) core legal requirements fo:
necessity to train staff, conduct background checks, and implement clear procedure:
Inter-agency working involves the collaboration of different organisations — such as :
healthcare, and law enforcement — to protect children from harm. In the creative it
as it ensures that the welfare of children is monitored from multiple perspectives, a |
safeguarding measures to be implemented and any concerns to be addressed prom
o  Conduct enhanced DBS checks on all staff who will be in contact with child act.
o  Appoint a designated safeguarding lead (DSL) responsible for overseeing all ch.\
o) Ensure that all staff are trained in recognising signs of abuse and the proper pi.
o) Limit the working hours of child actors in accordance with legal requirements, «
being are not compromised.
o  Establish clear communication channels with parents or guardians, keeping the
their children’s involvement.

Discussion

Legal repercussions

Non-compliance with safeguarding regulations can lead to significant legal consequ:
even criminal charges if negligence leads to harm. The company could also face res:!
lose the ability to work with minors altogether.

Reputation damage

A company that fails to comply with safeguarding regulations risks severe damage t
eroded, leading to a loss of viewers, sponsorships and partnerships. The negative pi!
breach can have long-term effects, making it difficult for the company to recover ar..
Steps for compliance

Implement a robust safeguarding policy that aligns with Working Together to &
Ensure all staff receive regular safeguarding training.

Appoint a designated safeguarding lead (DSL) who oversees all child protectio:
Conduct thorough background checks on anyone working with children.
Establish clear procedures for reporting and handling safeguarding concerns.
Regularly review and update safeguarding policies to reflect any changes in leg|

O O 0O O O O

By taking these steps, production companies can protect the welfare of children involvecd
strong, positive reputation within the industry.
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5.1.9 Defamation Act 2013

Activity
To determine whether the content could be considered defamatory under the Defamatio:
following factors:

. Has the content caused or is it likely to cause serious harm to the reputation of the .
the key threshold introduced by the Defamation Act 2013. If the content is likely tc
reputation, it could be considered defamatory.

. Is the content factual, or does it present false information? A statement is less likel:
can be proven true.

. What is the context in which the statement was made? Was it a factual report, opin
the statement can also play a role in determining defamation.

. Does the content serve the public interest? In some cases, even if a statement is ha!
deemed necessary for public awareness.

. Does the statement clearly identify the person or entity being referred to? Defama
identifiable to a reasonable person.

Example

Monroe v Hopkins (2017)

In 2015, journalist and social commentator Katie Hopkins made a defamatory statement ¢
Monroe, a well-known food blogger and writer. Hopkins falsely accused Monroe of vanc
protest. Monroe responded by suing Hopkins for defamation.

Serious harm

The tweet by Hopkins implied that Monroe was involved in a serious and criminal act, wh
reputation, particularly as Monroe is a public figure with a substantial online following. 1
did cause serious harm to Monroe’s reputation, satisfying the threshold under the Defan:

Truthfulness
Hopkins’ statement was false; Monroe had never engaged in the vandalism Hopkins accu
there was no factual basis for Hopkins’ tweet, making it defamatory under the truthfulne:

Context and intent

The tweet was presented as a factual statement, not an opinion or satire, which contribu:
Hopkins did not apologise or retract the statement when challenged by Monroe, which fu
not kind in its nature.

Public interest

While discussions about public protests and acts of vandalism could be considered matte:
someone of criminal activity without any evidence does not serve the public interest. The
interest defence in Hopkins’ case.

Identification
The tweet clearly identified Jack Monroe, as Hopkins directly addressed Monroe in the st
no ambiguity about who the accusation was aimed at, making it easier for Monroe to clait

Outcome

Monroe won the defamation case, with the court awarding damages and costs. The case
accuracy and the serious harm threshold under the Defamation Act 2013, particularly in ¢
false statements can quickly spread and cause significant reputational damage. This case
how these factors are applied in determining defamation under UK law.

Research task

Wagatha Christie (Vardy v Rooney) (2022)

The case, widely known as Wagatha Christie, involved Rebekah Vardy suing Coleen Roong
began when Coleen Rooney publicly accused Rebekah Vardy’s Instagram account of leakit
Rooney had conducted her own investigation by posting fake stories on her private Instag
tabloids. Rooney revealed her findings in a social media post, which ended with the now |
Vardy’s account.’

Rebekah Vardy filed a defamation lawsuit against Coleen Rooney, claiming that the accus.
her reputation, which is the key threshold under the Defamation Act 2013. The court hay
statements met this serious harm requirement and whether Vardy had indeed been resp.
publicised trial, the High Court ruled in favour of Coleen Rooney, finding that her accusat

Course Companion for T Level in Media, Broadcast and Production: Unit 5 Page 58 o} |

COPYRIGHT
PROTECTED

9

ag

Education




The judge concluded that Vardy’s account had been involved in the leaks, and therefore, |
reputation was justified by the truth defence.

This case is a notable example of how the Defamation Act 2013 is applied in high-profile &
It illustrates the importance of the serious harm threshold and the truth defence in defar
and individuals alike, the case highlights the risks of public accusations and the legal com:
social media. Wagatha Christie also highlights how personal disputes can escalate into sip
out in the public eye, particularly on social media platforms.

Quick questions

1. The primary purpose of the Defamation Act 2013 is to reform the law of defamatioi
more balanced by ensuring that only claims involving serious harm to a claimant’s rc
It aims to protect individuals’ reputations while also safeguarding the right to freedu

2. The Act balances freedom of expression and reputational protection by introducing
ensures that only statements that cause or are likely to cause significant harm to a ¢
This prevents trivial claims from restricting free speech, allowing robust public discct
from unjust reputational damage.

3.  The two main forms of defamation are libel and slander. Libel refers to defamatory :
form, such as written text, images, or broadcast media. Slander refers to defamato:
form, such as spoken words or gestures.

Discussion

The Defamation Act 2013 significantly impacts the operations of a media production comp.
of the content they produce and distribute. The introduction of the serious harm threshol¢
more diligent in ensuring that their content does not unjustifiably harm the reputations of i

To ensure compliance, media production companies should take the following steps:

° All content, particularly content which involves claims or criticisms of individuals or ¢
thorough fact-checking to verify accuracy.

O Content that may be controversial or could potentially harm someone’s reputation «
professionals to assess the risk of defamation claims.

[ Employees, especially journalists and content creators, should be trained on the pro
and understand the implications of making potentially defamatory statements.

e Where appropriate, use disclaimers to clarify that certain content is opinion rather i}
the risk of defamation.

Balancing the need for compelling content with the legal requirement to avoid defamatic|
strategy. Companies should aim to produce content that is both engaging and informatii.
boundaries. This may include prioritising investigative journalism that is well-researched :
ensuring that even when addressing sensitive topics, the content is fair, accurate, and re;|
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5.1.10 Implications of non-compliance

Activity

[ Loss of trust — clients, audiences and partners may lose trust in the business, leadin:
opportunities and customer loyalty.

[ Negative publicity — the business may face negative media coverage, which can furi.
discourage future collaborations.

[ Client and talent attrition — skilled workers and clients may choose to associate the
have a better reputation for compliance, leading to a loss of talent and business.

Research task

Key responsibilities of Ofcom:

. Enforcement of Broadcasting Standards — Ofcom ensures that TV and radio progran.
fairness, accuracy and harm, and that content is appropriate for different audience:.

U Licensing and regulation — it licenses broadcasting services and enforces rules arour
diversity and plurality in the media.

° Protecting consumers — Ofcom monitors the quality of service provided by telecom «
between consumers and providers.

Examples of enforcement actions:

° In 2008, Ofcom fined ITV £5.675 million for failing to ensure that phone-in competiti
fairly, following a series of incidents where viewers were misled.

° Ofcom has also issued fines and required corrective actions from broadcasters who @
airing inappropriate material before the watershed or failing to provide balanced cc\

Impact of Ofcom’s work on the industry:

[ Consumer protection — Ofcom’s regulations protect viewers and listeners from misle
practices, ensuring that media remains a trusted source of information and enterta:

. Industry standards — by enforcing high standards, Ofcom helps maintain the quality
turn supports a competitive and dynamic industry.

[ Public trust — Ofcom’s actions help maintain public trust in the media, which is essei
integrity of the industry.

Key responsibilities of the Health and Safety Executive (HSE):

O The HSE is responsible for setting and enforcing health and safety standards across
creative sector. This involves creating guidelines, conducting inspections, and ensu:
safety regulations.

[ The HSE has the authority to issue improvement notices, prohibition notices, and ini
to comply with health and safety laws.

[ The HSE provides extensive guidance to help organisations understand and implemg
This includes industry-specific advice, such as the Entertainment Information Sheet .
(https://www.hse.gov.uk/pubns/entindex.htm), which covers managing risks durii
and ensuring safety during live events.

° Resources such as risk assessment templates and best practice guides are also offer:
of the creative industries.

e The HSE conducts regular inspections of workplaces within the creative industries to
safety standards. These inspections may be routine or triggered by specific inciden

. In the event of a serious accident or breach of regulations, the HSE carries out inves
and responsibility, which can lead to enforcement action.

Examples of enforcement actions:

e  The 2008 Battersea Power Station incident
In 2008, a construction worker died during preparations for the Beijing 2008 event .|
The worker was struck by a falling piece of scaffolding. The HSE investigated and fo.
place, leading to the prosecution of the involved companies and substantial fines. 7}
rigorous safety protocols in large-scale creative productions.

e The 2014 Globe Theatre fire
During a performance at Shakespeare’s Globe Theatre in 2014, a fire broke out, cau:
The HSE’s investigation revealed inadequate fire safety measures and a lack of prop:
received an improvement notice, requiring them to upgrade their fire safety protoc.
HSE’s role in enforcing regulations that protect both the public and workers in the ¢
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Impact of the Health and Safety Executive’s (HSE’s) work on the industry:

The HSE's rigorous enforcement and detailed guidance have significantly improved .
industries. This has led to greater emphasis on risk assessment, proper training, an.
during productions.

The HSE’s work has raised awareness of the importance of health and safety in the .|
culture of safety that covers all aspects of production, from initial planning through
By enforcing health and safety regulations, the HSE protects both workers and the pukii
participate in productions. This ensures that the creative industries can continue to th:|

Quick questions

1.

Non-compliance with health and safety regulations in film production can lead to se:
fatalities on set. This could result in legal action, heavy fines, and even criminal cha |
company. Additionally, the production may be halted, leading to financial losses, ai\
reputational damage, affecting future projects and partnerships.

Reputational damage can lead to a loss of clients, as businesses and audiences may ¢
tarnished brand. It can also make it difficult to attract and retain top talent, as prof.
companies that have strong ethical and professional reputations. Over time, this ca:
opportunities, lower revenue, and a diminished presence in the industry.
Compliance with environmental regulations is crucial because media production cai
impacts, such as waste generation and energy consumption. By adhering to these i«
the environment, avoid legal penalties, and enhance their reputation as responsible
Compliance also aligns with growing consumer demand for environmentally conscic!

Discussion

1.

Risk assessment —the company should start by conducting a thorough risk assessmg:
associated with the project. This includes evaluating physical risks, e.g. stunts or sp.
sensitive content.

Compliance with regulations —the company must ensure that all aspects of the prou!
and regulatory requirements, such as health and safety laws, content standards, an:|
Consulting with legal experts or compliance officers can help navigate these comple:
Creative integrity — while ensuring compliance, the company should work closely wit
project’s innovative spirit. This could involve finding safe and ethical alternatives tc |
compromising the artistic vision.

Stakeholder communication — open and transparent communication with stakehola:
regulatory bodies is essential. This includes discussing the risks and how they will by
board with the approach.

Contingency planning — the company should develop contingency plans to address
incidents or public backlash. This could include having emergency protocols in place
relations if the project sparks controversy.

Reputation management — the company should proactively manage its reputation b\
safety, ethical practices, and social responsibility. This can include public statemeni:
showing safety measures, or partnering with relevant advocacy groups.
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Glossary

Circumvention: the act of bypassing or disabling DRM technologies to access or distr.
Compliance: adhering to the laws and regulations set by governing bodies.
Consent: permission given by a data subject to process their personal data.

Copyright, Designs and Patents Act 1988: this law protects the rights of creators
their work is used, distributed or copied.

Data controller: the entity that determines the purposes and means of processing
Data processor: the entity that processes data on behalf of the data controller.

Data Protection Act 2018: this Act governs the safe handling of personal data in 1
compliance with GDPR.

Defamation: the act of damaging someone’s reputation by making a false stateme:

Defamation Act 2013: this Act defines the legal framework for protecting individu:
false statements that harm their reputation.

Digital Millennium Copyright Act (DMCA) 1998: a US law that aims to protect c¢|
unauthorised use and distribution.

Digital rights management (DRM): technologies used to control the use of digital «

Employers’ Liability (Compulsory Insurance) Act 1969: requires employers to ins.
employees’ personal injury, disease, or death.

Employment Relations Act 1999: legislation that protects employees from discrimit
membership or participation in trade unions.

Employment Rights Act 1996: legislation that sets out the rights of employees in ¢
redundancy payments, and the protection of wages.

Environmental Protection Act 1990: a UK law aimed at safeguarding the environ:
pollution, waste management, and emissions.

Fines: monetary penalties imposed as punishment.
Freedom of expression: the right to express one’s opinions publicly.

Health and Safety (Display Screen Equipment) Regulations 1992: regulations aii
use display screen equipment.

Health and Safety at Work etc. Act 1974: a UK law ensuring the health, safety and

Intellectual property rights (IPR): the legal rights that protect creations of the ming,
use and control.

Inter-agency working: cooperation between different agencies or organisations t¢
safeguarding children.

Legal and regulatory requirements: rules and laws that govern industry practices.
Libel: defamation in written or permanent form.

Licensing: granting permission to use copyrighted material, usually in exchange fo:
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Management of Health and Safety at Work Regulations 1999: a regulation requ
and safety through risk assessments.

Manual Handling Operations Regulations 1992: rules designed to reduce injury i
moving loads.

National Minimum Wage Act 1998: ensures that employees are paid at least the |
the government.

Part-time Workers (Prevention of Less Favourable Treatment) Regulations 200C.
receive the same treatment as full-time employees.

Personal data: information that relates to an identified or identifiable individual.
Phonographic Performance Limited (PPL): a UK-based organisation that collects royc
Pollution: the introduction of harmful substances or products into the environment.
Prosecution: legal proceedings against a person or an organisation.

Regulatory bodies: organisations that enforce laws and standards.

Reputation: the beliefs or opinions that are generally held about someone or some
Reputational damage: harm to a company’s public image.

Royalties: payments made to creators or copyright holders when their work is usec¢

Safeguarding: measures taken to protect the health, well-being and rights of indiv .
prevent harm or abuse.

Safeguarding Vulnerable Groups Act 2006: this legislation sets out guidelines for \
children or vulnerable adults to prevent harm or abuse.

Screening process: a procedure that includes background checks to determine an i
with vulnerable groups.

Serious harm: a threshold introduced by the Defamation Act 2013, requiring proc:
has caused or is likely to cause serious harm to the claimant’s reputation.

Slander: defamation in spoken form.
Sponsorship: financial support from an external entity.
Statutory guidance: legal instructions issued by a government agency that must be fc |

Sustainability: practices that meet present needs without compromising the ability ¢
their needs.

Vulnerable groups: individuals who are at higher risk of abuse or exploitation.
Waste management: the collection, transportation, and disposal of rubbish, sewag:
Work at Height Regulations 2005: regulations aimed at preventing injuries from v«

Working Time Directive 2003: EU legislation that limits the number of hours an em
their right to rest and holiday fime.

Working Together to Safeguard Children 2018: this statutory guidance outlines the
organisations and agencies to safeguard and promote the welfare of children in th:
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