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Teacher’s Introduction

These practice papers for A Level QCR Law follow the 2020 specification
requirements for exams from 2022 and are based on the structure and style
of the OCR sample assessment materials.

Always check the exam board
website for new information,
including changes to the
specification and sample
assessment material,

There are three practice papers, with indicative content for each guestion.
As a whole, the papers cover the specification topics under H418/03:

The nature of law and Human rights {Paper 3):

e  Section A: The nature of law

e  Section B: Human rights law

Students should take care in noting the number of marks for each question and the specific requirements.

in brief:
e Paper3isworth 80 marks
& Students answer four guestions in total:
o Section A: The nature of law — answer one from guestions 1 and 2
o Section B: Human rights law — choose Part 1 or Part 2 and answer the three guestions in that part

For mock exams, a full paper should be offered so that students can become familiar with the structure of their
final exam.

The resource will enable students to gain greater experience of answering questions in preparation for the
HA18/03: The nature of law and Human rights {Paper 3} exam.

At the end of this resource, there is a lined answer sheet for students to write on. You can photocopy as many as
reguired for mock exams.

Februory 2021
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ZigZag Practice Exe
Supporting A Le

La

Paper 3: The nature of !

uman rights

o

Time allowed: 2 hours

The maximum mark for this paper is 80.

INSTRUCTIONS

Answer four questions in total:

s Section A answer one from questions 1 and 2.

«  Section 8: choose Part 1 ar Part 2 and answer the three questions for that
part.

INFORMATION

e The marks for each question are shown in brackeis [ .

s Quality of extended response will be assessed in those questions marked
with an asterisk {*).
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Answer one guestion below, referring to examples from your entire course,

1*

2*

SECTION A

The nature of law

“There is justice in the legal system and law of England and Wales!

Discuss the meaning and definition of justice and discuss to what exten

There is a close relationship between s & law in that society

Discuss the extent t i v should reflect society’s values, an
continuing im
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SECTION B
Human rights law
Choose Part 1 or Part 2
Part 1
Answer the three questions below.

The first two guestions are based on the scenarios below. The scen?%*f

he'UK government,
er for many years. Alan
ar's mobile phone and work and pe

de his marriage, which he believes is unk
promoting ecological and ethical theories througho
substantia in various large, international energy companies which d
views proma y Brian in his political capacity and Brian has not disclosed tho:
the investigation and applies to the court for an injunction to stop the investigati
cbtained not to be made public.

Alan is an investigator, employed by the securit
Brian, a senior politician, who has been
work colleagues of Brian and aleog
discovered Brian has tw
is also evid o

Carl owns and runs a bookshop in the high street. He has only just set up his bus
staff. Dhakir has recently moved to the UK and obtains the post. Cari piaces an
promoting new books in store but also criticising the local MP for having extra m
for his behaviour. The MP claims the allegations are untrue and sues Carl for def,
public funding is unavailable, while the MP is wealthy and has employed two sen
defamation cases. The MP is awarded £100,000 in damages, which Carl cannot
continually threatening Dhakir and, despite complaints by Dhakir and Carl, no ac
subsequently attack Dhakir and cause severe injuries and the police claim immu

3 Advise Brian whether he is likely to succeed in his application to the ¢co Z
right to respect for family and private life under Article 8 of the Europed
[ECHR]. :
4 Using Article 6 of the ECHR, advise Carl whether there is any breach of

case with the MP and the award of damages. Using Article 6, advise Di‘
successful in claiming a blanket immunity from liability under negiigenéﬁ:
struck out before trial.

Essay question on buman rights

5% Htent the current law and rules on human rights in tE”
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Part 2
Answer the thres gquestions below.

The first two questions are based on the scenarios below. The 5r.:en¢:<}s

Andrew is a famous artist. He decides to create an exhibition, focusing anthe h
and sizes, but emphasising the vuinerability of human life. He then links these in
frustration shown in current UK political debates. A national newspaper, The Ney
offensive and too politically extreme. The paper arranges for three other fam0u5§
exhibition [calling Andrew a right-wing fascist] and the obscenity of the human i
should be closed down immediately. Additionally, they disclose Andrew’s persor
a gallery some years ago, but which did not lead to a crim} osecution,

ters from extreme agorap
Flocal council accommodation, whi
1ation to venture outside the accommoda
ich he responds well, He is visited by his elderly par
hat it would be wrong for him to return home to live. Ho
ward's life and restrictions on his ability to socialise independent;

Edward is 30 and has severe learning di
andfor in open spaces]. He has beg
the last 10 years. Edwa
10 a museungall

agreed wit
concerned tF

& Advise Andrew under Article 10 of the European Convention on Humar
the exhibition to continue. Also, advise The News whether it has the vi
Andrew's exhibition using such a tone and such allegations, and whethe
Andrew’s previous criminal history. :

7 Lising Article 5, and relevant case law, advise Fay whether any applicati
behalf based on his rights to liberty and security is likely to be successf

Essay guestion on human rights law

a* Evaluate to what extent the current law and rules on human rights in t?
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Preview of Questions Ends Here

This is a limited inspection copy. Sample of questions ends here to avoid students previewing
guestions before they are set. See contents page for details of the rest of the resource.



Assessment Objectives

The following AQs have been prescribed by OCR for the A Level Law H415/03: T
rights exam. Please see the OCR website for the full mark schemass.

Section A:

‘Demonstrate knowledge and understanding of the English |

AOL and legal rules and principles’
AD3 ‘Analyse and evaluate legal concepts and. g
Section B:

AD

A02

: :ratekknowledge and understanding of the English |
fegal rules and principles’

‘Apnly legal rules and principles to given scenarios in order t
legal argument using appropriate legal terminciogy.’

AGL

‘Demonstrate knowledge and understanding of the English |
and legal rules and principles.

AO3

‘Analyse and evaluate legal rules and principles.

Cuestions followed by an asterisk {*} require the candidate to provide on extended
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Practice Paper C

g

Practice Paper C: Answer

1

A society is ‘a group of people with common territory, interaction and culture! 'l
shares aspects of culture, e.g. language, values, beliefs, behaviour. JAG1]

The UK is a pluralist society due to, e.g. the Romans, the Norman Conguest, im
members of the British Empire and Commonwealth [particularly in the 1950s

Religious tolerance in the UK has supported a pluralist society, but some heliefs v
immmigrants give up their traditions to fit in - known as ‘assimilation’. Therefore, tl
‘multicuitural’. {A01] However, prejudice and discrimination keep many groups
process or prevent free expression of beliefs fe.g. a Muslim woman wearing a hija

To protect individuals against the unfair use of pow : state, by other ing:
other organisation, a legal system requires ¢

structures and an independent judic

Society can shape the law

at fanlt e crime. The law resulted from campaigns for child profection - s
by an attack by vigilantes who confused ‘paediatrician’ with ‘paedophile’. [AD

Law can shape social norms and hehaviour, e.g. the drink-driving laws affected
that hehaviour - but this is rare. {403}

Formal social control occurs through the legal system, e.g. the police, judiciary,
fAG1] Rosco Pound [1942] said the content of law is the elements of human n
social control to support individual expectations, e.g. a party at fault should be
conviction resulls in a custodial sentence. [A03]

If the law is weak or inconsistent, it loses its influance and, eventually, the La
{A03] g
The law on homosexuality was enforced inconsistently and did not necessarily fo

society on sexual conduct between consenting males. In 1967, influenced by the
{19571, consensual sex between consenting adult males was made legal. {AG3]}

Another example of society’s views affecting the legal system is in the principle
‘one's peers. The jury system was to represent the ‘reasonable’ man, as women
not considered reasonable, so only men were allowed on a jury. Due to the pres
and change in the society’s values, this was only changed by the Sex Disgualific
{1919] as society's views had changed and so the legal system had to follow. {4

Suicide is no longer a crime, but aiding suicide is, with a maximum sentence o
shows confusion in the law. [AO1] The CPS policy on aiding suicide is to prose
example, the victim made a voluntary and informed decision to end their life.

diagnosed with MS in 1995 and claimed it was against her human rights not
husband would be prosecuted if be helped her go to a: ry where assisted
fAO1] In 2009, the House of Lords [HofL] saic ; vas needed as to w

This emphasises inconsistent social control by the courts - meaning the appli
views is a subjective decision based on the views of the particular judge[s] in ¢
that time. JAQ3]

Law and society are linked. Society's views slowly change and affect the law. {

& wider selection of magistrates is an atternpt by the legal system to represent s
However, overall, the relationship between law and society is generally effective

vulnerable individuals and also in dealing with the complexities caused by a plu
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Practice Paper C: Answer
Morals exist as an individual’s belief in what is right and wrong. [A01] To fol
person’s individual choice, e.g. whether to have premarital sex. [A801]Onad
exist as a complicated collection of religion, beliefs and culture and indicate |
behave, not how they must behave. JAO1] Morals are subjective [personal} a
was impossible for the same moral values to apply to everyone in
society. JAO1]

) )

Law is different from a moral code and states unconditionally how all society n

Legal positivisis believe a law made by the state must be cheyed. Whether it 15
arule on a crime} or a secondary rule [e.g. the rules on sentencing], morality is;

However, natural lawyers say law comes from a ‘higher authority’ [e.g. a relig
man-made law should not be obeyed if it conflicts w ivine’ law, i.e. m
made law. [AU1]

law. Law originates from
passers limited rights} or Parliament

SAG 1] However, the origin of a moral code }f
igion, eulture and society. [A03]

There are specific differences bet
{e.g. BRE v Herrington - ¢
Liability Act 1984 4

rmmencement of a law is specific - either the day the senior co
1 the date the Act is stated to come into effect. JAD1} There is no
the creation of a moral code - it develops over time. {A03}

Changing morals affect Parliament in its lawmaking; for example, society’s m
sex relationships has changed over the decades. [A03] The Sexual Offences /
homosexual acts hetween consenting adulis over 21. JAD3] Furthermore, a:
received legal validity in the Civil Partnership Act 2004, culminating in the M
Couples] Act 2013. [AD3]

fudges are also influenced by society’s moral beliefs. JAQ1] For example, mo
changed so the existence of a defence to marital rape was offensive, and was
precedent case of Rv R 19971, [AQ3]

Occasionally a law may infhience society’s moral views. JA01] For example, th
1994, allowing limited trading on a Sunday, has affected society’s views on wha
permissible on a Sunday - traditionally a religious day of prayer and relaxation

It is clear, therefore, that, although they are different in substance, there is an
interrelationship between law and morals. {A03]

There is, however, a debate as to whether morals should affect law and be en

In the 1850s, | & Mill promoted the concept of individual freedom in his work ¢
¢  Individuals may choose their own conduct o
uniess

#  harm is caused to others

but
¢  the conduct is allowed if it is more important,

arm caused. {Aﬁ

jor judge, who said: ¢ COPYRIGHT
(o be a crime’ [A()lj S PROTECTED

similar view to Mill. The reportf recomiy
dcts between consenting adults and that prostitut
duty of the Law to concern itself with immorality” [AQ

An opposing view was supported by
‘the immerality of an act is go

The Woiienden Repe

orent theories continue to be debated. In the 1950s, Professor Har
that morality should have nothing to do with the law. JAQ3] Lord Devlin {a ser
Stephen’s views that the morality of Fight-minded people’ should be enforced b
This view is reflected in the decision in Brown when homosexual sadomasochi
as the court said pleasure dertved from the infliction of pain is an evil thing’ [A

In conclusion, there is a close connection between law and morals. A moral ¢
may conflict with law - creating a dilemma of which overrides the other. {A0
argument is that of Mill and Hart that acts of private morality should nothe ¢
courts; however, there is also strength in the views of Stephen and Devlin tha
uphold the moral values of the majority of society. {A03]

Practice Papers for A Level OCR Law: Paper 3: The nature of law and Human rights Page 3




Practice Paper C: Answer
judicial review [JR] is a claim to the Administrative Court in London [partof th
Division of the High Court]. The court reviews the lawfulness of a decision or
act, by a public body [body] which is carrying out a public function. A body in
departments, local authorities, health authorities, etc. A01}

W D

If ancther route is available to the claimant then JR is not available. For examp
authority unfairly dismisses an employee, the claimant cannot use R as a clair
Tribunal. JAG1]

iR covers the law being applied correctly, using the correct procedures. {AG1]
is binding on the parties, but the remedies available are discretionary, meanin
succeeds in the law, the court may not award any remedy, [A01] The court m:
a decision, grant an injunction {orderm g the body to do / not to do somethingli
law is and for award compensation. [A31] :

The claimant must prove either: 5
e the body is under a legal obligat sinake a decision in a certain w
failing to do s0 ;

o the E rvonduct is beyond the powers it is given by the law.:

The ¢
challe
[AD1]

thave ‘standing, i.e. must have an interest in the decision or i
must issue the claim within three months of the decision/condg

The claimant may base the JR on tllegality and/or fairness and/or irrationality

The law governing a hody is usually set out in legislation, which would state th
powers. If a body does not follow the law correctly, this may be unlawful, and
vires. [A01] There may also be guidance for the body, which does not have to
good reason. In Agricultural Training Board v Aylesbury Mushrooms 1973 a go
fatled to follow a procedure by not consulting with the Mushroom Grower’s As
introducing new regulations, making the regulations unlawful. JAG1} b Rv S
Health 2002 the Minister of Health made regulations which allowed wormen to
aftey’ pill without a prescription. Despite the argument that this regulation wa
allowed ‘abortion’ cutside the Abortion Act 1967, the court said the regulation
what happened in modern lifs, so were lawful. [AG1]

The ‘fairness’ argument means the body has abused its power, e.g. by not follo
particular circumstance. The body must be impartial and not biased in its acts
must consult those who have a reasonable expectation they will be consulted.
Ex Parte Terry Adams Ltd 1594 the council did not follow its proper proceduresg
should be awarded a contract to supply services to the council, so the council’s;
stated to be unlawful, A0} f

The ‘rrationality’ argument is when the court finds the body’s decision was sd:
be perverse. This is known as the Wednesbury 1948 test and is difficult to prov
but lower, test is ‘proportionality’, as shown in Rogers v Swindon NHS 2006 wh
the NHS trust to fund a particular drug for some patients [and that cost was ir
interpreted so0 as 1o focus on the patient’s clinical needs and fund patients with
who were properly prescribed the drug by their GP. JAG 1Y

the definition of py
-t between the parties.

BB
o

COPYRIGHT
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awarding the contract to another compa
Y } Additionally, it is expected this decision wouy
]ust by the chief executive, as it is so important to the pu}

standing as his company is directly affected by the council’s decisie;is::
Roger would probahly base his claim for JR on the ‘unfairness’ point for the re E
using the case of B v Aven CC in support. [AD2] The decision is also, arguably,
the unnecessary extra cost to the public made by the decision]. JA02]}

Roger appears to have strong claim under JR and the court may, therefore, qua
decision to award the contract to the other company and then order the counc
contract, to allow the process to be followed legally. JAG2T Roger may be awa
but this is uniikely if the contract is re-advertised as he has another opportuni
contract. JAO02]

Practice Papers for A Level OCR Law: Paper 3: The nature of law and Human rights Page 35 A




Q Answer

4 | Article 11 of the European Convention on Human Rights [ECHR] supports Ehe'
¢ {reedom of peaceful assembly

e freedom of association with cthers

#  form and join trade unions [ TUs] for the protection of his/her interest

This right also imposes a duty on the state to intervene to ensure third part
with this right. JAD1}

The following are criteria to aid in deciding whether the right exists:
#  Could the right be limited in a different way?

8 s the right cancelled out completely?

& s the limitation a fair balance between having or log]

g the right? [AD

ns, etc. which ar
covers a social gathe
peaceful with no threat of

Peaceful assembly covers meetings, marches, d
political or economic purpose. itis untiks
for sport purposes. JAO1] The

Article 11{2Ehmlt £
democracy ¢

1ey are prescribed by UK law, the limits ¢
are for a legitimate aim, e.g. national securits

on, {AG 1} Common law has brearh 01 Ule peare and tre*;pass to Lam
peace has a wide meaning and is committed when harm is likely to cccur, w
occurred to a person or property or when a person is in fear of viclence. [Al
is a civil claim [allowing a claim for compensation for damage caused] unles
statutory law, e.g. Criminal Justice and Public Order Act 1994 [CPO]. [AD1
to evict Ef'avcilefs from land owned by another in Drury v Sec of Sate for Env
[AG1E] Trespass is even the slightest crossing over the other’s boundary, and
caused. JA01]s.61 of the CJPO allows the police to tell trespassers to vacate |
if they have damaged the land or used threatening or insulting behaviour. R
is an offence allowing the police to seize vehicles. {A01] s.68 of the Act [agg
covers a trespass and the intimidation of those lawfully on the land stoppin
engaging in their lawful activity or obstructing that activity or disrupting th

The limitation must also be ‘necessary in a demuocratic society’, which mean
pressing social need for restricting Article 11 and the restriction must be pr
The court must consider the sifuation as a whole, as in Laporte v Chief Cons
Gloucestershire 2006 when the police escorted three coaches back to Londo
protesters on the buses were to attend an RAF base to protest against the w
some items on the coaches indicating a violent intent, the court held this wa
11 as the police actions were disproportionate. {AO1}

‘For a legitimate aimm’ means, for example, the restriction must be in the inte
security and/or the prevention of disorder or crime. The Laporte case {aho
court has to balance the rights of Article 11 and its restrictions. JA01]

On the face of it those on the coaches have had their rights interfered with.
freedom of assembly and this has been breached by the slice ordering the

The pohw wmild wnt(*nd there was a potwtu'ﬂ b prescribed law
r actions were n

COPYRIGHT
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future violence?] and thei
the prec (‘dem cas
coachesgy

app

Paul’| s friends are in a different situation, however. They have unlawf
another’s land, which, although nota crime, is a breach of prescribed law -
only that, there is a breach of 5.68 as there is aggravated trespass by Paul an
and the others have coramitted the trespass and have the intent to interfere
of others on the land lawtully. They have also damaged the centre’s proper
etc. to build barriers. [AOZ} Thc police will be able to argue the restriction
demacratic society as their interference is proportionate in the circumstanc
for the legitimate aim of preventing disorder and crime and for the protecti
freedoms of others. {AG2] The Article 11 rights of Paul and his friends in the.
breached, [AQZ] o

dgdm%t the pohu‘ conduc l dlld 1t woul(
jie claim under Article 11 as none of the limitatios

Practice Papers for A Level OCR Law: Paper 3: The nature of law and Human rights




Answer
Article 10 gives everyone the right to freedom of expression. [AG1] This indl
hold opinions, and to give and receive information and views without state r
right to expression covers words, images and conduct. [AG1]

[$27 o]

The right to impart informaticn and ideas inciudes the right to ‘offend, shock
[AG1] Political expression is supported and the right to speak at Speakers’ C
a topic of an individual's choice is a protected right. {AD1}

Freedom of the press allows ideas and news to be imparted. [A01] In Financ
[2809], the ECtHR said an order that media organisations disclose original le
might lead to the revealing of a political source and was a breach of Article 1¢

This links with Article 8 and the right to respect for familv and private life, [ﬁ

it with serious head §

in 1990, Gorden Kaye, a well-known actor, was i ;
, a journalist from the §

crash and, while he was racovcrmo from
entered his hospital room, took
of Appeal ruled that there

occury®i 5 1 years ago. JAD1] These two situations show the conflict betwee
[A03]

Axel Springer AG v Germany 2812 set out the criteria to be used in these situa
Did the information contribute to a debate of public interest?

Were the party concerned and the subject matter of public interest?
Prior conduct of the party concerned

Method of obtaining the information, and its truth

The content, form and consequeances of publication

Severity of any court order made [AO1}

® & & ¥ ¥ B

These criteria cover relevant and reasonable factors to allow the court to raa
Articles 8 and 10 conflict. [AQ1] .

Freedom of expression is an essential element of democracy, but there are reg
far that freedom is allowed in certain situations. For example, in artistic areg
artistic expression is vital for the development of ideas and personal fulfilme
Gibson 1990 an artist created an exhibition about the ‘disposable society’, leg
human foetuses and displayed them on a manneqguin as an example of exire
was found guilty of outraging public decency, and applied to the ECtHR unde
claiming a breach of his right to freedom of expression. {AG1} The court said;
Jegitimate ainy’ [the protection of morality] and it was ‘necessary in a democs
although the court accepted the wide margin views where the protection of ¥
concerned. {AG1] Perhaps if Article 10 were applied to this seenario now a d
wotld be reached. [AG3] :

paints below are xa‘n‘
w and
‘ting, for example, nati

morals, prevention of disclo

There are limitations set out in Article 10[2] if all th; ee
¢  the interference with Article 10 is prescrib

e the interference with Article 10 is;

prevention of crime, protect,
received in confide
the interferar

COPYRIGHT
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1& 10 is necessary in a democratic society [ie

broof is on the state, as shown in Observer & Guardianv UK 19
injunc®Oi was granted to prohibit publication of excerpts of a book by a formy
UK security service, Peter Wright., The ECtHR confirmed the injunction had
axcerpts contained confidential information {by the time of the ECtHR hearin
published in the USA, and had been imported to the UK, so the injunction wa

The limitations seem fair as, for example, if the UK specifically outlaws certai
parliamentary democracy should outweigh Article 10. {A03] Furthermore, ¢
case, if national security is at risk this should prevail over the Artas that sec
important than an individual's right. [A03]
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Q Answer
r i Finally, the law of defamation in the UK s based on libel [defamation in a pe
published document] and slander [e.g spoken or gestures]. The claimant m
third party would think worse of the claimant as a result of the defamation.
or its likelihood, must be proved. [A%1] There are various defences under

2013; for example, the statement is true, it is an honest opinion or publicati
interest. [AG1]

The law of defamation, including the Act, mirrors the provisions of Article
the general right to say what you believe even if it harms another, with limi

Article 10 sets cut similar rights and Hmitations so, arguably, UK law in this
rights of Article 10. JAD3}]

& i Article 6 of the Furopean Convention on Human Righ

. :CHR] supports th

‘a fclll" d)ld pubhc tnal in mmmal and LW" asonable time b

cly, in front of the press fwith a few
a criminal affcncc, t’he is prﬂumed innacuz

| sets out minimum rights for everyone charged with a criminal o

¢  The I mustbe told, in a language they understand, of their charge ind

e To have adequate time and facilities to prepare a defence [using a lawy
and interviewing witnesses]. [A01] To have state-funded legal advice i
alawyer. This is particularly relevant when the D is interviewed at the
there is no representation at the interview stage then any evidence obt:
may he classed as inadmissible. If freedom of the D is at risk {e.g a bail
whether the D is allowed into the community, perhaps with conditions
oftegal aid is a breach of Article 6. Legal aid constitutes one avenue to §
others, such as the availability of representation under a conditional fe
‘no-win no-fee’ system means lawyers fake on cases only where there is
winning - restricting access to justice for others who should be repre
‘no-win no-fee’ system is not available for a criminal case. [A01]

¢  The right to cross-examine all relevant witnesses, in public, with detail
made available. However, 5.5 Criminal Evidence [Anonymity of Witnes
witnesses to give evidence anonymously. The IY’s rights must be balan
damage to society if prosecutions could not proceed due o intimidatio
Powar 2009 confirmed that anonymous witnesses were not restricted
gangland-killing cases. [AUQ1]

First, Xavier was interviewed by the police without being offered the a
This means any incriminating evidence obtained in the interview may
court. [AG2] This could easily change the court’s decision on guilt or i
admitted to facts which were untrue, and which were detrimental toh

1y sericus as itha
explained to hi
‘doubt as to his unde
atied to explain the charge. [AQ
king the charge unfair. JAO2]

Further, the charge of .18 grievous bodily harm i
maximum life sentence. This charge shon!
straightforward English. JAQ2} I

COPYRIGHT
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ited at the bail hearing. With a lawyer representi
yeen granted hail, even if with conditions, e.g. notto ap
bt work, to report to the police every morning. He would have o
ned his liberty. [A02]

At court he is unrepresented. The charge of .18 is very sericus and ala
his defence. [A02] No doubt the admissions made in interview would

part of the Crown Prosecution Service’s case, and a lawyer for Xavier w
to put these admissions into the context of Xavier’s state of mind at the

It is likely Xavier’s trial is a breach of Article 6 and his conviction is like
overturned. [ADZ}
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Answer

Article 5 of the European Convention on Human Rights [ECHR] gives the righ

security. JAG1] No one shall be deprived of their liberty but there are some
provided procedures required by law are followed. For example:

¢  Detention of a minor by law for educational support or to bring him/he

competent legal authority

s  Thelawful detention of persons for the prevention of the spreading of i

of persons of unsound mind, alcoholics, drug addicts or vagrants. [AO1

D

Article 5{2] states everyone who is arrested must be informed promptly, in a
understand, of the reason{s] for the arvest and of any charge against them. |
and Criminal Evidence Act 1984 [PACE] covers this Art and clarifies the reas
may be given at the police station by the custody officer, which is acceptable.
Samuel 1988 the defendant [D] had been arrested cion of armed rob
a solicitor but was refused. The D'sappe as the 1i ght of a mt;p
instruct a lawvyer ‘is one of the mos :
Taylor v Chief Constable of T%
arrested ata pmte% :

WS esent and su.fﬁciem reasons were given for the
21 [AD1]

shall be wuﬂcd ta issue prowedmgs fm“ acourt to mee}\f, a speadv dr‘us}on a
fawtul and, if not lawful, to order their release. [AG1] If Article 5 has been br
is a right to claim compensation. [A01}

The decision on lawfulness may be made by a court or, for example, a Mental H
Tribunal. JAOQ1] A judicial review {JR] of detention requires natural justice to
is entitled to know the reasonfs] for the detention and is entitled to argue the
hearing must be ‘speedy’ as shown in R v Sec of State for the Home Office fre No
a Parole Board hearing three months after the expiry of a tariff on a life senten
breach of 5{4], even though it was standard practice. JAQ1] However,a JR ofa
decision may be challenged by either the D or the state, or by victims [and alle
D, as in DSD & NBV v Parole Board of England & Wales [Worboys] 2018. JAG1Y

Finally, compensation must be awarded o everyone who has heen the victim o
detention, covering disappointiment, frustration and any actual financiat loss s

Confinement will breach Article 5 if:

8 itis objectively thought the person is detained

e  thereis no consent to the detention

s the reason for the confinement is created by the state §A01]

Confinement was clarified in Austin v Commissioner of Police of Metropolis 20
alocked door or physical barrier, and having social and other contact with thy
be confinement. [A01] .

Jean-Paul [IP] has had his rights under Article 5 breached as his liberty and s
affected by the conduct of the police. [A02]

First, he was not informed when arrested by oithe criminal chargé%
e charge may be, lawfiy
2} However, it is unlikely 1P wou

nd very recently to learn English. [A
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Third, there was clearly a confinement in the police cell [Austin]. [AO2]

The police may claim [P’s detention is lawful as he is a minor and needed edy
and/or the police were to bring him before a competent legal authority as so
FACZ] Unfortunately, even if it were accepted by the court that [P needed sup
bringing him before a court or tribunal is a breach. jA02}

In consequence, JP is entitled to compensation for all the breaches of his righ
would have heen upset and disappointed with his treatment. JAG2]
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Answer
Article 10 gives everyone the right to freedom of expression. [AG1] This indl
hold opinions, and to give and receive information and views without state r
right to expression covers words, images and conduct. [AG1]

oD

The right to impart informaticn and ideas inciudes the right to ‘offend, shock
[AG1] Political expression is supported and the right to speak at ‘Speakers C
on a topic of an individual’s choice is a protected right. [AGZ]

Freedom of the press allows ideas and news to be imparted. [A01] In Financ
2009, the ECtHR said an order that media organisations disclose original leak
might lead to the revealing of a political source and was a breach of Art10. [4

This links with Article 8 and the right to respect for familv and private life, [ﬁ

it with serious head §

in 1990, Gorden Kaye, a well-known actor, was i ;
, a journalist from the §

crash and, while he was racovcrmo from
entered his hospital room, took
of Appeal ruled that there

occury®i 5 1 years ago. JAD1] These two situations show the conflict betwee
10. [AO3]

Axel Springer AG v Germany [2012] set out the criteria to be used in these situ
Did the information contribute to a debate of public interest?

Were the party concerned and the subject matter of public interest?
Prior conduct of the party concerned

Method of obtaining the information, and its truth

The content, form and consequeances of publication

Severity of any court order made [A01}

® & & ¥ ¥ B

These criteria cover relevant and reasonable factors to allow the court to raa
Articles 8 and 10 conflict. [AQ1] .

Freedom of expression is an essential element of democracy, but there are reg
far that freedom is allowed in certain situations. For example, in artistic areg
artistic expression is vital for the development of ideas and personal fulfilme
Gibson 1990 an artist created an exhibition about the ‘disposable society’, leg
human foetuses and displayed them on a manneqguin as an example of exire
was found guilty of outraging public decency, and applied to the ECtHR unde
claiming a breach of his right to freedom of expression. {AG1} The court said;
Jegitimate ainy’ [the protection of morality] and it was ‘necessary in a democs
although the court accepted the wide margin views where the protection of ¥
concerned. {AG1] Perhaps if Article 10 were applied to this seenario now a d
wotld be reached. [AG3] :

There are limitations set out in Article 10[2] if all th; ee paints below are xa‘n‘

the m?erferenw wﬂh Ar Eicio 10 is prescnb
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ting, for example, natis

injuncon was granted to prohibit publication of excerpts of a book by a forme
security service, Peter Wright. The ECtHR confirmed the injunction had been |
axcerpts contained confidential information [by the time of the ECtHR hearing
publishied in the USA, and had been imported to the UK, so the injunction was §

The limitations seem fair as, for example, if the UK specifically outlaws certai
Parliamentary democracy should outweigh Article 10. [AO3] Furthermore, 4
case, if national security is at risk this should prevail over the Artas that sec
important than an individual's right. [A03]
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Q Answer
g | Finally, the law of defamation in the UK s based on libel {defamation in a per
published document] and slander [e.g spoken or gestures]. The claimant m
third party would think worse of the claimant as a result of the defamation.

or its likelthood, must be proved. [A01] There are various defences under tt
2013; for example, the statement is true, it is an honest opinion or publicatio
interest. [AG1]

The law of defamation, including the Act, mirrors the provisions of Article 1
the general right to say what you believe even if it harms another, with limit
Articte 10 sets out similar rights and Hmitations so, arguably, UK law in this
rights of Article 10. fAG3]
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