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Teacher’s Introduction

This resource covers the entirety of the specification for Unit 1: Dispute
Solving in Civil Law for the Pearson BTEC Level 3 National Extended Certificate
in Applied Law for first teaching from 2017,

Always checl the exam board
website for new information,
including changes to the
specification and sample
assessment material,

Each section includes key term definitions and student-friendly notes to
support independent study and allow students to discover the law themselves,
Varied activities are included throughout for students to engage with and
embed learning. These include activities in which students are asked to research cases and Acts to encourage
them to take charge of their own learning. Other activities require students to evaluate areas of the law, which is
a key skill students must possess for the highest of grades in the exam. Being a higher-order skill, this can often be
difficult for students to master with confidence.

There are also practice questions for students to apply their knowledge 1o scenario guestions, which is key for
exam success. indicative content, including mode! answers and point-by-point plans, are provided for these
guestions to support teachers, as well as students for extra guidance and self-marking.

Although all topics reguire application and analysis, there is also emphasis throughout on evaluation as being a
higher order skill this is something that students often struggle to get to grips with, There is reference throughout
to the assessment objectives so that students can ensure they are working towards what will be examined.

December 2023

20 Edition, December 2023:
Corrections and improvements have been applied, which inciude additions and deletions to content throughout the rescurce.
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Student’s Introduction

This resource covers the entirety of what could appear on the exam for Unit 1: £
are various activities for you to complete, such as researching cases, and it is im
so that you gain complete knowledge of the specification. There are also practic
applying the law you have learnt o scenario-based prob tas this is what you
There are also mode! answers and point-by-point g esndicative content

Top Tips for the Exam :
re will be two questions, worth 30 marks ea

“throughout to ensure thot you are showing that egch test hos

2. Aletter to a client advising on a number of issues highlighted in the questio
damages, the civil court system and sources of advice and funding. Top tip
muttiple efements to address in your answer; use subheadings or different
addressing all of these elements.

Remember, you can take two sides of brief notes on A4 paper into the exam.

When marking, examiners will be awarding AQ1 marks, where you state what th
applying the law to the scenario. AD03 marks will be credited for analysis, and AG,
evaluative content and justifying conclusions drawn to receive maximum marks,
of the gquestion in their answer. Top tip ~ the highest grades go to those studeny;
in their answer, so remember to do this! :

Assessment focus:

Satection and understandi et to ensure that you understa

AQL | legal principles rele hey are statutes or case law, and be &
conte : reievant to the question asked. :
Ap Application of the law to the scenario |
: . to provide a resolution to the issue pos
AQ2 ¢ and rch to information P P

key words or phrases on the guestion
answer to ensure that you are applying
Only by truly analysing the law and w
question are you going to be ableto a
that the correct answer is given.

¥ou have to provide a reasoned conct
question has breached their duty of ¢
1o evaluate the law.

You need to ensure that all elements
Presentation and structure Remember, there will be two differen
must be addressed

provided

Analysis of legal authorities,

ADZ .
principles and concepts

Evaluation and justifications

AD4
o for decisions

Assessment Content

&  Civil Dispute Resolution
Al Feagtures of civil
A2 '

n of the English civil courts

A3 to the courts in civil dispute resolution D Applicatio
01 Duty
Ad 22 Breg
B Enforcement of Civil Law 23 Dom
B1  Sources of advice D4 Dom
B2  Sources of funding D5 Bura

83  The cost of taking legol action
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BN

Al: Features of ¢

vil law

Notes

1829 Clvil law can be traced back to the Romans and deals with disputes betwe
or businesses. it is different from criminal law in many ways; people will not be
may have 1o pay compensation and, therefore, it can still be very damaging.

The aim of civil law is to resolve dispt

The party who is makin > claimant, has the burden of proof, mean :

they put fo

They have t«w e their case on the balance of probabilities, meaning that the '
based on the evidence, the incident is more likely to have occurred than not.

Course Companion for BTEC L3 Nationals in Applied Law: Unit 1 (2" Edition} Page 3 ¢ A
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2: $tructure an

| jurisdiction of the En

W

R

compensatic
come to court or if it is an appeal of a previous decision.

For claims valued under
£10,000 or £1,000 for
persenal injury claims

The judge takes an active
{inguisitorial) approach in the
proceedings

The parties are encouraged to
represent themselves

Cases are heard by a District
Judge in a county court

uriver of civil courts which hear different cases, depending
g claimed, the subject matter of the case being heard or wh

in the civil courts, cases are also assigned to a track as set out below:

For claims valued between

£10,000-£25,000 or personal
iniury claims betwean £1,000 to
£25,000

There is a very strict timetable
set by the court

Hearings are limited to one day

ard by a Circuit Judge in a
county court

Course Companion for BTEC L3 Nationals in Applied Law: Unit 1 (2" Edition}
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Mternatives to the courts in ¢

MNotes

Going to court is one way o try to resolve a matter, but there are aiternati
advantageous as they can be guicker, less costly, ar more informal to heip keep

is a family dispute). These also have their disadvantages as most are not enforce
guarantee to ensure that any decisions made will be adhered to. Below are note
dispute resolutions {ADR}, together with their advantages and disadvantages.

184t Arbitration
Arbitration is where a dispute is referred to an independent thi

iagreement within their duration.

Arbitrators can bring much expertise & Therecan be inco
Private s  Professional arbit
Decisions are enforceable at the courts ¢ There are limited
Informal e Arbitration is not
Can be faster than court

Can be arranged to suit the parties themselves,
e.g. timing, location

Can be cheaper than court

e Frees up courts

& & & 2 @9

8
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Conciliation
In conciliation, an independent third party is used as with arbitration, but here th
intervening and giving advice to try to find a solution upcon which they all agree.
advisors, but the conciliator will also intervene between them and put forward s
dispute. This is used a lot in employment law matters. If an agreement is reache
enforceable; however, if no agreement is reached, the matter will have to be ref

imbalance of pow

Conciliators bring expertise an
; represented and £

advice to all parties

& Private be better at puttin
e (hea the other
e Canbe s May ultimately en
s Informal is reached

® Can be arranged at a time and location

convenient to the parties

Mediation :
Mediation is where an independent third party acts as go-between between the
them in resolving the problem. The parties do not have to meet face to face, an
all communications, inciuding any offers to find a resclution. The parties can hav
The mediator is not there to advise the parties, with the focus rather beingon e
their own solution. They obvicusly know the problem the best and are in the be:
resolution, and in some instances can remain on good terms in the future, which
situations (family disputes, for example}. The Family Law Act 1996 encourages a
mediation as a way to resolve their problems initially reuing formal leg
costs and time for ali parties, including the

Imbalance of pow:

e (hes represented and t

e Medigi n be trained specialisis in the area be better at puttir%
and bring a lot of expertise to the negotiations the other Z

e Private e Unenforceable

e Canbe arranged to suit the parties themselves, s May ultimately en
e.g. timing, location is reached ‘

e Informal

& Empowers the parties to make their own
decisions, meaning good relations can be fostered
for the future, which may be applicable in certain
instances {e.g. family disputes)

Course Companion for BTEC L3 Nationals in Applied Law: Unit 1 (2" Edition}
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Negotiation
This is the most informal type of ADR, with the parties discussing the problem therm:
legal representation, in an attempt to find a resclution to their situation. There is r
the parties setting the agenda and leading the negotiations. This can be advantages
those between neighbours, rather than pursuing costly court actions. Legal adviso
would even suggest this way forward for many matters in an attermnpt to resolve thy
can be resolved like this, even as late as the morning of th hearing. Ultimat
recourse of going to court, but negotiation is defin atry as long as both
Unfortunately, for some matters, the pard @ such a fractured relationsh

® Fast imbalance of pow:
e Cheap represented and t
¢ Informal be better at puttin
& Private the other :
® Can be arranged to suit the parties themselves, e Unenforceable @

e.g. timing, location s May ultimately en
¢ Empowers the parties to make their own is reached

decisions, meaning geod relations can be fostered
for the future, which may be applicable in certain
instances {e.g. family disputes)

Ombudsman

Course Companion for BTEC L3 Nationals in Applied Law: Unit 1 (2" Edition}
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Ad:

: ¢ variety of legal skills if working in a law office or c<
advise cliery ; office communications to other legal staff or speak at
excellent wi nd spoken communication skills,

There are many sources which you will be looking at in your studies; these may be legal &
cases, commentaries on legal cases, legislation, articles in journals or newspapers,
opinion pieces, blog entries, statistics, websites, texthooks or lesson handouts.

if vou need to look for cases, these can be found here: https://www.bailii.org/
All legisiation can be found here: http.//www.jegisiation.gov.uk/

it doasn’t matter how much you find in your research; if you don’t know how
be organised and know what you are looking for; be precise! Also keep notes o
bibliography in case you need to iock at them again. You also need to ensure yo
you understand them and don’t just copy and paste from them. You need to be
your reading and research in vour own words so that vousd it plagiarise.

} Civil Dispute Resolution Prac

You are on work experience in a high-street firm of solicitors and ha
a client, Miss Jones, who has come into the office after she slipped at
and there was a leaking tap and she did not notice a puddle of water
customer {0 have her hair washed at the sinks. She fell over and has
she cannot work for a month and will need physiotherapy. She cann
take taxis everywhere. She is angry that her ompl( , Chic Salons, d
they knew about the leaking tap and no vred. She has wor
years and wants to remain on goods:
she is concerned about thy
wants to know s

Sriould go to court or whether there any &
seedid g0 to court, she wants to know what this w

Write a letid¥88 Miss Jones addressing the following:

»  What standards her case needs to be proven against in court ;

s  Explaining the track system and which track Miss Jones” claim Would,é
legal action against her employer E

e  Whether any alternative forms of dispute resolution could be applice

Course Companion for BTEC L3 Nationals in Applied Law: Unit 1 (2" Edition} Page 8 ¢
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31: Sources of advice

Notes

There are multiple sources of legal advice which someone with a legal issug
assistance. Al have their advantages and disadvantages, come at varying costs ag

e Splicitors
Working in many different areas of the law, solicitors provide advice and asyg
represent them in County Court hearings, uniess they have become a Soiiciti»::

¢  Barristers
Highly skilled at advocacy, they are engaged and brie
court, arguing their case on their behalf, Barrighes
issues and areas of the law.

solicitors on a
be contacted t0§

»  (itizens Advice

v provide free legal advice and assistance on a r:

Set up in the 1970s, these have provided free legal advice and assistance t
as educating them on iegal issues and lobbying the government on certain
community. They focus on mainly social justice issues.

¢ Insurance companies :
Many insurance policies include legal protection which will provide the polig
some selected issues. :

COPYRIGHT
PROTECTED

¢  The internet
Often consulted very early on in legal proceedings by people to get some in;
a claim or where they can get further information, thisoun provide 2 wealth
reliability of this must be checked. 5

Course Companion for BTEC L3 Nationals in Applied Law: Unit 1 (2" Edition} Page 9




2: $Sources of fun

Notes

¢ Thisis where you use your gwn money to pay for any legal advice {from a s
example}. This is the most common way to pay for a will to be created or fo}
buying or selling a house, known as conveyancing. :

s Most legal work is charged at an hourly rate plus expenses, known as disbu
amounts, e.g. £150 for writing a will, can also be quoted. :

¢ Hourly rates will depend on the experience of the solicitor. :

»  Dealing with someone’s finances on death, known as probate, is charged by
known as an uplift: this is calculated on the value of the deceased person’s §
more maney the deceased person owned, the moge: ‘

nsurance

&  Some car insurance and

2  There are two
event:

rance policies provide cover for legs
ance policy which may pay for legal expenses:

& event is taken out usually with an annual premium paid in
for possible legal problems; this applies to car and house insurance ang
often,
o  After the event insurance is taken out after the incident has occurred <
insuring once the matter responsible for the legal action has occurred. |

Government funding {civil cases) ;
s Whether legal advice and representation will be paid for by the governmeni
type of case and the financial circumstances of those involved.
¢ The financial circumstances of those bringing the case, including potentially
will be analysed to determine whether they will get funding for this from th
and all other forms of income will need to be disclosed

gualify for funding from the govern
Even if funding is provided, this,

: ut a charge over any property or mo
sed to fund such a case.

Often seen in advertisements, these are commonly known as ‘no win, no fe
contingency fees). These are funding arrangements between a client and th
they agree to act on a ‘no win, no fee’ basis. If they are successful at court,

fee can be charged on top of what the lega! advisor would normally charge.

Course Companion for BTEC L3 Nationals in Applied Law: Unit 1 (2" Edition} Page 100

COPYRIGHT
PROTECTED




e  This type of funding was first permitted under the Courts and Legal Service
reduce the cost of legal funding by the state. Government assistance for so
2000, meaning for those struggling to fund their own legal actions, thisist

#  This is not simply ‘no win, no fee’ as if the solicitor wins the case, they will
their normal hourly rate. This success fee can be up to double of what they
type of work, limited to 25% of the final amount awarded at court. ‘

e The losing party may be orderad to pay some of the

e insurance can be taken out to cover th

uite complex. There are a number

ough costs are a
gh this in itself can

No cost to the government

& Provide access to justice to all

e Discourage weak cases, as a solicitor
will not take on a case if they are not

likely to win and thus be paid

Solicitors will take only case
this can discourage some ‘te
Insurance premiums, o coves
There may be a conflict of in
client, as the solicitor may w
rather than keep fighting for
The fees are confusing and

| Trade union membership

| Citizens Advice

This is free advice from legally unqualified staff, &

 Pro bono

e Some people who join a trade union at work will receive free legal advice a.<§

Course Companion for BTEC L3 Nationals in Applied Law: Unit 1 (2" Edition} Page 11
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3: The cost of tabking legal @

vs at the discretion of the court. Generally, the losing party v
em to pay the full legal costs consisting of both court costs and |

of the winning party {which can be substantial} so that the winning party is not &
matter to court. There are also other costs associated with going to court, such
business, which may impact its customer numbers and put its employees’ jobs a

Write a letter to Miss Jones addressing the followi

2

&

{Enforcement of

You are on wor a high-street firm of solicitors and ha
LaiUnes, who has come into the office atter she slip
and there was a leaking tap and she did not notice a puc
was tdRing a customer to have her hair washed at the sinks. She fell
leg, meaning she cannot work for a month and will need physiother
and 1s having to take taxis everywhere. She is angry that her employ
take precautions as they knew about the leaking tap and now she is
for them for seven years and wants {o remain on good terms with th
soon as she can, but she is concerned about the extra costs of taxis a1
estimated to be £400. She wants some legal advice on her options, b
look for help. She is worried about how she would pay tor legal adv
case to court, as she has no savings to pay for this. Z

Where she could gain advice for he
How she could fund her cas
The cost implication

Course Companion for BTEC L3 Nationals in Applied Law: Unit 1 (2" Edition} Page 12 0\
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udicial precedent is the process whereby judges follow previously decidec%
issues are sufficiently similar. :

yredecisis, which lite :
R at 2 previous case and its
. The ratio decidendi is the legal
rinding on all lower courts. The other this
tatin, meaning ‘other things said’, and these are not,

The doctrine of judicial precedent is known by th
decision. When deciding a case, the judiciug
Latin, literally meaning reason fo
of law which has to be :

5.

Sometimes it might not be appropriate to follow precedent, and it can be avoidaf»-

R

Alihoug ythe facts of a case may appear similar to those of & previous case with &
may consider that there is some material difference bet he two cases and;
them, sc that the first binding precedent does not, sollowed. This hapg\
of Bolfour and Merritt.

4 husband and wife made a verbal agreem

e a monthly payment to the wife, who remain
air and the husband refused to make the payments. Whe
was merely a domestic arrangement rather than a legal one, an

in the 1919 case of Balf
returned 1o Lo

make any award.

Course Companion for BTEC L3 Nationals in Applied Law: Unit 1 (2" Edition} Page 13 0\
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A similar set of facts was seen in the 1971 case of Merrit v Merrit, where the co
financial arrangement between spouses. This involved an arrangement betwee
payment for a house which had not been fulfilled. This later case was distinguis

Balfour, however, as in this case the couple were separated when making the ag

seen that legal relations were intended and the court intervened to enforce it

Overruling

One court may decide that the rotio deci
case is brought before them the
and state a new prece
forward-look e

G overrule the previous case, setti
wed in all future courts. This, however, is
pravious decisions are still binding in those cases.

Reversing

ther court is wrong in la

 How Precedent Works Practice.

Dono v Steveo, 3 January 2020 (NB this is a fictional case for the purposes of this
need to apply in this question)

Dono’s brother purchased a packet of Stev or him from a;

stated that food man such as Steveo owe a duty of care t

(Dono g this

which she found contained remains of a beetle.

Write a letter to Anna addressing the following;

»  How precedent works

s  What existing well-established precedent would be followed in this
o  The likelihood of success for Anna’s claim

®¥it, Anna, has come to see you seeking advice after she suff
preventing her from going to work as a nurse for a week, after she a}

Course Companion for BTEC L3 Nationals in Applied Law: Unit 1 (2" Edition} Page 14 0\
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&d in civil law, where there has been an in

The idea of the |

someona’s g i ., wAHether that be the right to enjoy their property
reasonably harm. Negligence is an area of tort where there is a duty.
this is breac’®8 and damages were caused by the breach, :

Donoghue v Stevenson :
Mrs Doneghue went into a café with her friend, who purchased for her a bottle &
giass bottle so the contents were not visible. After drinking some of the ginger b
the rest of it out and found that it contained a decomposing snail. She then beca
some of this drink,

The court held that Mrs Donoghue had not purchased the drink herself — her fri
could not bring a legal action for breach of contract for a consumable beverage ¥
Mrs Donoghue had not entered into any contract; rather, her friend had. Howev
Donoghue was still able to claim for breach of duty of care, as it would be expec
beverage it will not contain anything to make you ill. This case,first sets down th

Lord Atkin stated, You must take reasonabl 0 avoid acts or omissi '
foresee would be likely to injure :

Course Companion for BTEC L3 Nationals in Applied Law: Unit 1 (2" Edition} Page 15 0\
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Duty of care

) wr, there must be a duty of care owed to the inju
must have esviied and the breach must cause reasonably foreseeable d
Atkin, in Dorsg@#e v Stevenson, looked at how a duty of care is established thr
The test for establishing a duty of care was seen in the case of Robinson v Chief

%

1. A duty of care may firstly be established through existing statutes or prece
There will be a duty of care in cases involving road traffic incidents betweer
such as cyclists or pedestrians, as there is established precedent in Nettles

users owe a duty of care to others, Likewise, Walker v Northumberland Co

is a duty of care owed from an employer to an employee, Whitehouse v Jo

duty of care owed from a doctor to their patients, Donoghue v Stevenson e

care owed from manufacturers to consumers

2. innovel situations, which have not been seen by the courts before, the an%

COPYRIGHT
PROTECTED
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Fauty of care, it then has to be determined whether there has b
The law does not expect us to be perfect, but it does expect us to act reasonably
the standard of the reasonable man in the same circumstances, as set cut in Blys

Paople will judged against the standard of a reasonably competent gerson, so i
be judged against the standard of a professional tradesperson, but you must eng

expected to act as a reason
was seen that the dote
accordang ' 3
v City and Health Authority, it was seen that this was acceptable as long &
has been seen in relation to tradespeople, that they will not have backed any dug

acted professionally, or as a skilled tradesperson would. This was seen in the casg

However, what of trainees? Trainees are to be judged against the standards of a:
There are no concessions made for trainees, apprentices, learners, etc. :

However, if the reasonable man, even one with special skill, would not know thay
fact dangerous, then the duty of care owed to the claimant will not be breached::
not be expected to know of a manufacturing fault wi Sdiitheir welding tool
tool! is used for too long. Fundamentally, on against unknown ris

A child, in of Orchard v Lee, was seen to have to act as a reasonable chil

Course Companion for BTEC L3 Nationals in Applied Law: Unit 1 (2" Edition} Page 17 0\
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Risk Factors

There are certain risk factors which the courts consider as 1o whether they have A

care expected of a defendant and whether they have failen below the standard
duty of care to the claimant was breached.

a.

Probability of harm — the greater and more likely the risk of harm, the mor

he reasonable man needs to take more care whe
r characteristics of the claimant.

Practicality of taking precautions — the courts will consider the cost and off
eliminate the risk. If these are too high for the likely damage 1o be caused,
be imposed, e.g. closing a whole school because of a power cut in the main

d.  Social utility —ifthe a

=ndant have a wider value to society
not be he
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are and breach of duty tests have been satisfied, it must}

tant suffered was caused by the breach of the defendant.

Factual causation — the defendant must have actually caused the damage to ‘the§

party, for example. To determine this, the ‘but for’ test is used — this is where it
defendant breaching their duty of care, the damage to the claimant would not h

tegal causation — the defendant must have caused the claimant’s loss or injury b
they owed. Intervening acts, such as acts of a third party, may break the chain of,
unforeseeable; however, as long as some damage is foreseeable, the defendant i

Foreseeability of damage — the resulting damage cannot be too remote.
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Notes

What the claimant will be trying to achieve in these negligence cases is da
money which is meant to put the person back in the position they were in beforg
There are two ‘heads’ (types) of damages: general damages and special damages

A.  Genesral damages — this covers all losses which cannot be exactly calcuEated%
amenity {e.g. being unable to pursue certain hobbies). Z

B, Special damages — these are damages which can be exactly calculated and i
e.g. receipts — up to the date of the trial, and mclude ' ‘
I.  Lossof earnings
. Damage to property or posse:
i, Medical expenses
V. Expensesto ooy

ties, e.g. adaptations to living accomm
wers, etc.).

B iher broken down into pecuniary and non-pecuniary. :

I. Pecuniary losses are for financial losses; these could be pre-trial or forf'
loss of earnings. f

H. Non-pecuniary losses are for things such as loss of amenity, e.g. inabili
or tennis or golf club memberships, pain and suffering, and for the inj
in court by using specific guidelines.

Damages can be paid via a range of methods, including structured settlements,
a lump sum, damages can be paid in small, reguiar amounts.

In an award of damages one must be aware of mitigation of losses, as every clai;
to mitigate or reduce their own losses. If not, then their award of damages ma
high-specification sports car to replace a small car WOt

been inflated, and thus an award of damages ma o refiect this,

There can also be defences whigh, on damages. These are cantributc%
injuria {consenth: f

v fit injuria {consent) is a full defenre where the cla:mdnt hasc
defendant acting negligently. They freely consent to taking that risk, e.g. w
helicopter fiown by someone who is known to be intoxicated. ‘
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Notes

Burden of proof

Wil matter is a lesser standard of proof than in cris
a person’s liberty. ‘

Res ipsa loguitur

s848 This refers to a situation where, given the facts, the harm could not have o 5
negligence. Where someone has control of an incident, it is seen that, if there is?
responsibility due to the control they have over the situation. This could be seern
whare swabs were left inside a person’s body after an operation had been carrig

must be due 1o the negligence of those conducting the operation as no other ex
the thing speaks for itself.

in some situations of nn
seem obvi "
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Application of the Law of Net

Questions

Ouestion A

Janie has been involved in a car accident whe rner driver, Joe

e  Apply this to the facts to determine whether Joe has been negligent
e A general evaluation of the law of negligence

Cuestion B

Mrs Adams is a trainee teacher who has taken her class on a trip to
kiows that one of her students, Luke, has a nut allergy. Despite this,:
after eating the chocolate, Luke has an allergic reaction and has to s
spends two weeks in hospital.

students samples of the chocolate without checking whether the cho¢

You are a trainee solicitor ina law firm a
should include in your work:
&  What the test for negl

Ouestion C

Mz Carr, the owner of Carr Construction, had erected scaffolding a

scaffolding, along with a number of the roof tiles, went onto the ro

Mr Carr rushed to free her. In his haste, he did not notice parts of ths
her ears. Mrs McGuire has very sensitive ears, w was known t
asked to provide her with ear detenders g ‘ th loud machin
McGuire was freed, she was taken or a check-up. Unfo
unusual sensitivity this ¢; jose her hearing. The hearing
in the Welsh Na

You are a f
Mr Carr, w

solicitor in a law firm and have been asked to prepare a
h must cover the following:

»  What the test for negligence is (duty of care, breach of duty and dam s
e Apply this to the facts to determine whether Mr Carr has been neglige

e Anevaluation on the impact of the law of negligence

‘asked to prepare a §

some works to the roof. There were a number of heavy roof tiles on
Mr Carr climbed onto the scaffolding, which had not been secured g

was employed by Mr Carr as a surveyor on the site, became trapped:
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A: Civil Dispute Resolution Practice Questio

This question requires an explanation of the different tracks in the county court:
small claims track, 5

In addition, it requires you to lock at
the scenario, outlining what each,

dlves: procedure, people involved, §

Suggested answer:

Miss Jones
Miss Jones’s address

Dear Miss Jones,
Your recent accident

| armn writing to provide you with some helpful advace on your recent ac
hear about.

self in this incident —w

Firstly, the party who is making th 5
. & burden of proof, meaning th

courts as the Claimant,

¢e of probabilities, meaning that you must show:
{in terms of what happened and the injuries which c\

There are different tracks which your case would be assigned 1o in the c\

on how much is claimed:

e Multi track claims — for any daims not coverad below

e Fast track claims —for claims of up {0 £25,000 or personal injury u

e  Small claims - for claims of up to £10,000 or personal injury up to
applicable here

If vou do not want to go to court, then you could utilise what is known E
resolution (ADR). This can be more advantageous than going to court,
cheaper and less stressful. Possibly the most mforma) form% of ADR, su
negotiation, would be most applicable here. Medi
between the parties to fry to help in aesoivm
to face and a neutral mediztor wi)
resclution. The parties
the part:es, wath t

: mmumcatlons, includi
ddvisor if they so wish. The me
being on empowering the parties to
¢ problemn the best and are in the best place to
avsome instances can remain on good terms in the futy
some situations (family disputes, for example).

It the parties reach an agreement, then this can be written down and,
become legally binding, although this is not the automatic position as
been met, and the lack of enforceability of anything agreed canbe a d
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Of course, in some instances mediation may not work; this is another dig
the matter may have to go to court anyway. :

As well as mediation, there is also the process of negotiation, which ma

court to sobve disputes between parties. This is different from mediatio
problem themseives, with or without legal representation. This can be t
remote ~ through correspondence such as lette
advantageous for you negotiating direct!

r employer, finding c
vou both, as | understand tha :

Fturn to work for them.

owever, as there is nothing compelling yo
sen orcedbie, but if this is an option you would like;
eavour to assist you in any way we can. :

There can be di
mediz !
and g

Yours sincerely,

B: Enforcement of Civil Law Practice Questic

You are asked here 10 look at sources of advice and funding.

?

For sources of advice, you could look at solicitors and barristers, Citizens Ad\
for free advice. These will all have their pros and cons.
For funding, vou could refer to paying privately, insurance policies, and LOH(‘§
explain conditional fees as these are guite complicated! Z

Suggested answer:

s address
Dear Miss jones,
Your recent accident

I am writing to provide you with some helpful advice in relation to how ~
and fund this in relation to the recent accident, which | am sorry to hear.

in relation to where you can access advice, many people may look to the
advice is plentiful and free, it may not be specific to your case or reliabl
take care that you are accessing only advice that iz vant to our legal
USA, for example. (itizens Advice may be advice may bey
be free, although the availability of suithe country can be patc
law centres, with many di § Gue to a lack of government fundi
to Eegal advice whi ed. Solicitors and barristers would obv
2 and reliably informed. However, this can be exp

is can be funded below. ‘

There are many different ways to fund your case. You may have househ
covers legal costs or may be part of a trade union which does the same.
the costs yourself. 5
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There is also something known as conditional fees, also known as ‘no w
succeeds, the solicitor charges a ‘success fee’ (up to double of their no
25% of the total amount awarded at court) on top of the normal hourly
option for you.

Itis important to remember that costs are always at the discretion of t
losing party generailly has to pay the costs of’ the ing party, this ca
therefore, consideration of how costs wi essential.

If | can help with anythi itact me,

You

C: How Precedent Works Practice Question

For this question, you have 1o go through each way precedent can be avoided: rg
distinguishing. You could even add some case examples and apply them to the s¢

Suggested answer:

Ania
Anna’s address

Dear Anna,

Your recent accident

t. This does appear to have sim:
‘that manufacturers owe a duty of c\x‘
ctithis is what would be called a precedent, which
: st be followed in all subsequent cases due to the leg:
ing that previous decisions must be adhered to. Future casy
tar would follow the decision in this case :

I am sorry to hear of your
that of Dono v Stevp

Your claim is likely to succeed as the long-established precedent of Don
followed, as far as we are aware it has not been reversed. 5

Yours sincerely,

COPYRIGHT
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D: Application of the Law of Negligence

For each of these guestions where you are having to apply the law, remembery
of the negligence test:

1. Dutyofcare

2. Breach of duty - here you could also bring in any relevant risk factors

3. Damage

Remember to conclude and also bring ins

Cuestion A

File Note :
It must be determined whether there is a duty of care, breach of this d
determine whether negligence has ocaurred.

1.  Duty of care
Following Robinson v Chief Constable of West Yorkshire Police, using.
Weston it can be determined that there is an existing duty of care

There is a duty of care owed from Joe to Janie as roag

2. Breach of duty
if thereis a duty of care, it they
law does not expect
standard of the

whether this duty :
', but reasonabile, and thus we
an, as in the Blyth v Birmingham Wat

84 as the reasonable person here as they would kn
ut the wrong way. it does not matterthat heis a learner ¢
NEGeship v Weston states there is no lesser standard owed from |

Joe has breached the duty of care owed to Janie

Risk Factors

There are certain risk factors which the courts consider when deciding
fallen below the standard of the reasonable man and if their duty of ca
was breached.

COPYRIGHT
PROTECTED

a. Probability of harm - the more likely the risk, the more care needs
reasonable man. (Bolton v Stone) )

There is a high likelihood of risk here, going id a roundabout ti
care should be taken. :
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3. DBamage
Factual causation — the defendant must have actually caused the d
and not some third party, for example. To determine this the ‘but
where it must be satisfied that but for the defendant breaching th
damage to the claimant would not have occurred. {Barnett v Chels

Here, but for the actions of Joe, driving incorrect!

been caused.

the damage to

«¥annot be too remote (The .
: wably foreseeable as it is foreseea
v would cause harm. Z

Legal causation — the resultis
The damage in this cas
roundabout

Joe has caused damage to Janie.
Conclusion

There was a duty of care owed from Joe to Janie; this duty was breach Z
caused by the breach.

You Must Bring In Some Evaluation
Can damages ever put somebody back into their original position as in t
prospects as a concert pianist have potentialiy been impacted? Are we e~
learners such as Joe here? 5

Cuestion B

File Note
it must be determined whether thereis a
determine whether negligence has

reach ofthisd

1. Duty of care

wuon'v Chief Constable of West Yorkshire Police, using:
e CCv Lewis there is an existing duty of care between

TREE Is a duty of care owed from Mrs Adams to Luke as his teacher.
2. Breach of duty :
If there is a duty of care, it then has to be determined whether this.
The law does not expect us to be perfect, but to act reasonably, an}
the standard of the reasonable man, as from the Blyth v Birminghaiy

Mrs Adams has not acted as the reasonable person here. Knowing
allergy, she should have checked that the chocolate did not contair.
hin. As per the case of Nettleship v Weston, it does not matter thaﬁ COPYRIGHT
the same standard of care is expected of all. PROTECTED

Risk Factors
There are certain risk factors which i
fallen below the standard
was breached.

consider when deciding
ble man and whether their du

of the risk - the reasonable man needs to take more
Fater due to the particular characteristics of the claimant. (Pg
Council) Here it is known that Luke has a nut allergy; therefore, thed
from eating nuts.
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b. Probability of harm - the greater the risk of harm, the more precag
(Bolton v Stone) Luke’s allergy is known to the teacher and, theref<§
have been taken. !

€. Practicality of taking precautions - the cost and effort of taking pr
considered. {Latimer v AEC) Precautions could have been taken guity
whether the chocolate contained nuts. f

Mrs Adams has breac of care owed to i

wndant must have actually caused the d

ty, for exampie. To determine this the ‘but &
<('be satisfied that but for the defendant breaching th
to the claimant would not have occurred. (Barnett v Chels
Here, but for the actions of Mrs Adams not checking whether the chy
before giving it to Luke, he would not have suffered harm necessitaty

Legal causation - the resuiting damage cannot be too remote. (Th
The damage in this case is reasonably foreseeable as it is foreseeaby
someone with a known allergy to nuts without checking whether E‘E
would cause harm.

Mrs Adams has caused damage to Luke.
Conclusion

There was a duty of care owed from Mrs Adams to Luke, this duty was h
were caused by the breach. A

R

You Must Bring In Some Evaluation
Is holding trainees to account as

uals going too far? &
owed a lower standard of

e teacher?

File Note A
It must be determined whether there is a duty of care, breach of this d
determine whether negligence has occurred. ’

1, Duty of care ;
Following Robinson v Chief Constable of West Yorkshire Police, using§
Northumberland County Councif it can be determined that thereis a
between employers and employees,

There is a duty of care owed from Mr Carr to Mrs McGuire as Mr Carr
Mrs McGuire. f

2, Breach of duty
If there is a duty of care, it }
The law does not
against tha’

etermined whether this
‘ perfect, but to act reasonably, and)
< reasonable man as taken from the Blyth v Birn

secure the scaffolding correctly, Mr Carr has fallen bel
ble professional scaffoiding erector. In the case of Haselding
persan should be judged against the standard of a skilled tradesm

Mr Richards has breached the duty of care owed to Mr
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Risk Factors :
There are certain risk factors which the courts consider when deciding
fallen below the standard of the reasonable man and their duty of care
was breached.

a. Seriousness of the risk - The reasonable mann
risks due to the particular characteristics of
there was here for Mrs McGuire, For !

ears as he had previously pre

>dds to take more ¢
aimant (Paris v Ste:
wii to Mr Carr that st
ear defenders on sites

wvas high here as Mrs McGuire had unu
uld have taken more precaution to protect

iitity of harm ~ The more likely the risk, the more care that
reasonable man (Bolton v Stone).

There is a high likelihood of risk as Mr Carr was using scaffolding wi
adequately by him which would increase the standard of care expes

3. Damage
Factual causation - the defendant must have actually caused the d
and not some third party, for example. To determine this, the ‘but &
where it must be satisfied that but for the defendant breaching th
damage to the claimant would not have occurred. (Barnett v Chels

Here, but for the actions of Mr Carr falling to properly secure the s
Mrs McGuire would not have cccurred. it does not mattier about M
as under the thin skull rule Mr Carr would be liahle for the full ext
by her.

Legal causation - the res
The damage in thi
care whern,

nnot be too remote (The
A {00 remote in this scenario; it is foreg:
olding to ensure that it is properly secure

Mr Carr has caused damage to Mrs McGuire.

Conclusion
There was a duty of care owed from Mr Carr to Mrs McGuire; this duty v
damages were caused by the breach. 5

You Must Bring In Scme Evaluation
Can Mrs McGuire ever be put back in the position she was in previously?
people to account as fully trained individuals going too far? Is it unfair tg

accountable due to Mrs McGuire’s sensitive ears? CQPYR%@HT
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